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PART |

FRELIMINARY

1. (1) This Act may be cited a5 the Central Bank of Malaysia Act
2009,

{2) This Act comes into operation on 3 date to be appointed by
the Minister by notification in the Gazefte and the Minister may
appoint different dates for the coming into operation of different
parts or different provisions of this Act.

2. (1) Inthis Act, unless the context otherwise requires—

"Bank" means Bank Negara Malaysia or in English, the "Central
Bank of Malaysia",

"Board" means the Board of Directars of the Bank;

"Board Audit Committee" means the Board Audit Committee
established under paragraph 21{1)¢h);

"Board Governance Committee” means the Board Governance
Committee established under paragraph 21(1)/&);

"Board Risk Committee” means the Board Risk Committes
estahlished under paragraph 21(17);

"capital instruments" means preference shares, loan stocks,
subordinated term debts or other instruments approved by the
Biank to be eligible a5 capital;

"constituent document”, in relation to a body corporate or
unincorporate, means any document or instrument, under or by
which the body is constituted, established, incorporated, or its
governing and administrative structure, the scope of its functions,
business, powers or duties are set out, whether contained in one or
maore hut not limited to the following documents ar instruments:

(& statute

(h) charter:

el memorandurm of association;

{c) articles of association;

{e) constitution;

{fl rules or by-laws; and

o) parnership agreement;
"Deputy Governor means a Deputy Governor of the Bank;

"derivatives" means financial instruments including an option, a
swap, a futures or forward contract or any other financial product ar
any cambination of such instruments whose market price, value,
delivery or payment obligations are derived from, referenced to or



Act 123,

Act319.

based on, but not limited to, underlying securities or commaodities
prices, assets, rates (including interest rates or exchange rates) or
indices;

“director” means a director of the Bank appointed under
subsection 16(1), and includes the Governor and the Deputy
Governars;

"financial institution® means a person carrying on a financial
business regulated under the laws enforced by the Bank and in
addition includes any—

(& personwho operates any payment system or 1SsUes any
payment instrument; and

fB) person carrying an any other financial business as the
Minister may prescribe,

"financial markets" includes the money market, the foreign
exchange market, the capital market and the derivatives market,

"Financial Stability Executive Committee” means the Financial
Stability Executive Committee established under section 37,

“financing” means the giving of any advance, loan, credit or other
facility in whatewver farm or by whatewver name called, including the
giving of a guarantee or undertaking of any surety ohligations for
another persan and where such financing is extended in
accordance with the Shariah shall include, and may be in the farm
of, without limitation, any sale or purchase arrangement, joint
wventure arrangement, deferred payment sale, return sharing
arrangement or any other financing arrangement made in
accordance with the Shariah;

"foreign CUrrency” mMeans cUrrency notes or coins which are legal
tender in any country, territory or glace outside Malaysia and any
reference to foreign cUrrency in this Act includes a reference to any
right to receive fareign cUrrency in respect of any credit or balance
at a bank or ary other similar institution in or outside Malaysia;

"Governor means the Governor of the Bank;

"international financial institution” means any institution which is
established in or outside Malaysia by more than one country,
central bank or ronetary authority in relation to financial or
rnonetary matters and includes the Asian Development Bank, the
Bank for International Setierments, the International Bank far
Reconstruction and Development, the International Monetary Fund,
the Islamic Development Bank and the Islamic Financial Services
Board;

"|slamic financial busingess" means any financial busingss in ringgit
or other currency which is subject to the laws enforced by the Bank
and consistent with the Shariah;

"Islarnic financial institution” means a financial institution carrying
on Islarmic financial business,

"Minister” means the Minister charged with the responsibility for
finance;

"Monetary Policy Committee" means the Monetary Policy
Committee established under section 23;

"officer" means any officer of the Bank appointed under section
83,

"payment systems" means any system or arrangement for the
transfer, clearing or settlernent of funds or securities;

"prescrined” means prescribed under the Act from time to time by
order published in the Gazetfe;

"related corporation”, in relation to a corporation, means a
corporation which is deemed to be related to the first-mentioned
corporation under section 6 of the Companies Act 1965 [Acf 725]

"repealed Act' means the Central Bank of Malaysia Act 1958 [Act
510);

"return” includes any form of rental, profit, dividend or benefit,
including any fee or gift, payable or to be given in relation to
financing extended in accordance with the Shariah,

"Shariah Advisory Council” means the Shariah Advisory Council
on Islamic Finance established under section 51,

"specified” means specified under the Act from time to time in
writing;

"supervisory authority” means any authority, body or agency in or
outside malaysia other than the Bank which is responsible for the
supervision or oversight of any financial institution, financial market,
canital market intermediary or narticinant or navment svstem:
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{21 Forthe purposes of this Act—

"Board Committees” refers collectively to the committees of the
Board established under section 21,

"financial business" refers collectively to conventional financial
business and Islamic financial business;

"financial systern” refers collectively to financial institutions, capital
market intermediaries or participants, financial markets and
payment systems in Malaysia

{3) Forthe purposes of this Act—

fa) a power to prescribe includes the power to make different
provisions in the order, far different persons or different
classes, categories or descriptions of persons; and

(bl a power to specify includes the power to specify differently
for different persons or different classes, categories or
descriptions of persons,

(4] Areference to afinancial institution or person includes a
reference to a class, category or description of such institution or
pErson.

(5) Where under this Act, power is given to the Bank to reguire
ary pEFSON, or where any person is required under this Act, to
subirmit to the Bank any data, information or docurment—

fal the Bank may specify that the data, information or document
shall be submitted, within a period, at such intervals, in the
manner or form as the Bank may set out in the specification;
and

fhl such person shall not submit any data, information or
document—

(i) which he knows, or has reason to believe, to be false,
incomplete, inaccurate or misleading,; or

(i) in respect of which there is a material errar or omission.

FPART Il

THE BANK, ITS OBJECTS AND FUNCTIONS

The Bank established 3. (1) Motwithstanding the repeal of the Central Bank of Malaysia
under Central Bank of Act 1958 by section 99, the body corporate established under the
Malaysia Act 1958 repealed Act under the name "Bank Megara Malaysia" ar, in
English, "Central Bank of Malaysia® shall continue to be in existence
under and subject to the prowvisions of this Act.

{21 The Bank is the same body corporate established under the
repealed Act.

(3] The Bank shall continue to have perpetual succession and a
common seal and may sue and be sued in its own name.

(4} The Bank shall have its Head Office in Kuala Lumpur and
may 0pen branches and appoint agents and correspondents in or
outside Malaysia,

(81 The Bank may, by instrument, under its common seal, appoint
a person whether in or outside Malawsia to be its attorney, and the
person 3o appointed may, subject to the instrument, do any act or
execute any power or function which he is authorized by the
instrument to do or execute.

Central bank for 4. The Bank shall be the central bank for Malaysia,
Malaysia

Principal objects and 5. (1) The principal objects of the Bank shall be to promote
functions of the Bank monetary stability and financial stability conducive to the
sustainable growth of the Malaysian economy.

{2) The primary functions of the Bank are as follows:
fa) to formulate and conduct manetary policy in Malaysia;
fh) toissue currency in Malaysia;

(&) toregulate and supervise financial institutions which are
subject to the laws enforced by the Bank;

{d) to provide oversight over maney and foreign exchange
markets;



Capital
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Financial year

Requirement ta keep

{e) to exercise owersight over payment systems;

{f) to promaote a sound, progressive and inclusive financial
systern;

{fg) to hold and manage the foreign reserves of Malaysia,

k) to promote an exchange rate regime consistent with the
fundamentals of the econormy; and

{i) to act as financial adviser, hanker and financial agent of the
Gavernment.

{3) The Bank shall have all the powers necessary, incidental or
ancillary to give effect to its ohjects and carry out its functions.

{4} The Bank in giving effect to its olbjects and carrying out its
functions under this Act shall have regard to the national interest,

PART NI

FINAMCIAL PROWISIONS

6. (1) The capital of the Bank shall be one hundred million
ringgit.

(2] The capital may he increased by such amaunt as the Minister
may approve fram time to time and the Government shall subscribe
and pay the amount of the increase to the Bank.

(3 The payment of the increase in capital referred toin
subsection (2) may be made by way of transfer from the General
Reserve Fund as the Minister may from time to time approve.

7. (1) There shall be a General Reserve Fund which shall include
the amount standing to the credit of the General Reserve Fund
established under section 7 of the repealed Act immediately before
the coming into operation of this Act and such other amounts as are
placed to the credit of the General Reserve Fund under this Act.

(2} Atthe end of each financial year, the net profit of the Bank for
that year shall be determined after allowing for the expenses of
operations in giving effect to its objects, carrying out its functions
and conducting its business or affairs, including contributions to
staff welfare, provident and pension funds, grants or other
contributions to such persons as may be provided by this Act or
other written law and after provision has been made for bad and
doubitful detits, diminution in value of assets and other
contingencies as are usually provided for by banks.

{3) The Bank may transfer any amount from the net profit to any
contingency reserve, fluctuation reserve ar such other reserve as
the Board deems prudent or neCessany.

{41 The net profit of the Bank less any unrealized gains and after
the transters under subsection (3) shall be dealt with as follows:

fal such amount as the Minister, on the recammendation of the
Board, so determines shall be placed to the credit of the
General Reserve Fund; and

thl the remainder shall be paid to the Government:
Provided that—

(i) inthe case of any year at the end of which the General
Reserve Fund is less than the capital of the Bank, the
whole of the net profit shall be credited to the General
Reserve Fund, and

(i} inthe case of any year at the end of which the General
Reserve Fund is not less than the capital of the Bank,
hut less than twice the capital of the Bank, not less than
thirty per centurn of the net profit shall be credited to the
General Reserve Fund.

(5] Mothing in this section shall prevent the Bank from
transferring such amounts from the General Reserve Fund to any
contingency reserve, fluctuation reserve ar such other reserve as
the Board deems prudent or neCessany.

8. The financial year of the Bank shall begin on the first day of
January and end on the thirty-first day of December of each year,

9. The Bank shall cause proper accounts and other records to be



accounts and other Keptin respect of its business, affairs and operations and shall, as
records  s00R a5 practicatle, after the end of each financial year, cause to
be prepared financial statements for that financial year.

Accounting standards 10, In preparing its financial staterments, the Bank shall comply
with accounting standards to the extent that it is, in the opinion of
the Board, appropriate to do 5o, having regard to the objects and
functions of the Bank.

External audit 11, The Auditor General shall audit the accounts of the Bank.

Staternent of assets 12, (1) The Bank shall, immediately after the fifteenth day and
and liabilities  after the last day of each month, prepare and publish & statement
of its assets and liabiliies as at the close of business an such days
respectively or, if either of those days 15 a holiday, then at the close
of business on the last business day preceding those days.

(21 A copy of the statement made under subsection (1) shall be
subritted to the Minister.

Preparation and 13. (1) The Bank shall within three months from the close of its
publication of financial financial year—
statements and report

fal submit to the Minister a copy of the financial statements of
the Bank prepared under section 9 and certified by the
Auditor General, and such statements shall then be
published in the Gazetis; and

fa) submit to the Minister a report by the Board on the working
of the Bank throughout the wear and such repart shall be
published by the Bank.

(2} The financial staternents of the Bank and the report referred
to in paragraph (1370) shall be laid before the Senate and the
House of Representatives or if the Senate and the House of
Representatives are not then sitling, at the sitting of the following
meeting of the Senate and the House of Representatives.

FPART IV

GOVERMAMCE OF THE BANK

Board of Directors 14. (1) There shall be a Board of Directors of the Bank.
(2) The Board shall—

fa) beresponsible for the general administration of the affairs
and business of the Bank and the approval of the budget
and operating plan of the Bank,

thl have oversight of the management of the Bank and keep
under constant review the performance of the Bank in giving
effect to its objects, carrying out its functions and the use of
the resources of the Bank; and

{z) he responsible for such other matters as provided under this
Act.

{3) The Board shall consist of the following members:
{a) the Governar;
i) not more than three Deputy Governors; and

e not less than five but not more than eight directars
appointed under subsection 16(1).

(41 The Board may require the Bank to produce any book ar
document and shall have access to any information which is
necessary or relevant for the carrying aut of its functions under this
Act.

(2} Forthe purposes of carrying out its functions under this Act,
the Board may is5ue by-laws as are necessary and expedient in
relation to the administration, affairs and business of the Bank or in
respect of any other matters a5 set out in this Act.

Governor and Deputy 15, (1) The Governor shall be appointed by the Yang di-Pertuan
Governar Agjong and the Deputy Governors by the Minister.

(2] The Governor and Deputy Governors shall be persons of



Appointment of directar

Impeccable reputation with proven exXperience and recagnized
knowledge in manetary or financial matters.

(3] The Gowvernor and Deputy Governors shall be appointed an
such terms and conditions as provided far in their respective letters
of appointment.

(4 The Governor shall be appointed for a term of five years and
the Deputy Governors shall each be appointed for a term of three
years.

{5) The Governor and Deputy Governors shall be eligible for
reappointment.

(681 The Governor shall manage the Bank and may, unless
otherwise provided under this Act or any other written law, exercise
all powers and do all acts which may be exercised or done by the
Bank under this Act or such written law.

(71 During the absence of the Governor or inability of the
Governor to act due to any cause, the Deputy Governor designated
by the Board, on the recommendation of the Board Governance
committee, shall manage the Bank and exercise all powers and do
all acts which may be exercised or done by the Governor under
subsection (6).

(8) The Governor and Deputy Governors shall, unless provided
otherwise under this Act, devote the whole of their professional time
to the service of the Bank and while holding office shall not ocoupy
any other office or employment whether remunerated or not;

Provided that they may if so appointed with the approval of the
Minister—

{a&) become directors, governors or members of a board, by
whatever name called, or of & committee ar task farce of any
international financial institution ar international organization
which the Government or Bank participates inoris a
member of or to which the Government has adhered or
given support or approval,

fh) become directors of any corporation which is established by
the Bank under this Act or of any corporation in Malaysia
which the Bank has acquired or holds shares in;

) hecome members of any committee or commission referred
to in subsection 70(1); or

(¢ hecome members of any charitable or educational
organisation.

(9] Motwithstanding subsection (8) or any other provision in this
Act, the Governor or Deputy Governors may be appointed by any
written law to exercise such powers, discharge such duties, and
perform such functions under any written 1aw, and to be conferred
with such title of office a5 may be set aut in such written law.

{10y The Governor and Deputy Governars shall be accountable
to the Board for their acts and decisions.

(111 The Governor may resign from affice by notice in writing
under his hand addressed to the Yang di-Pertuan Agong and in the
case of a Deputy Gowernor by notice in writing under his hand
addressed to the Minister.

16. (1) The directors referred to in paragraph 14(3)/c) shall be
appointed by the Yang di-Pertuan Agong on the advice of the
Minister on such terms and conditions a5 provided for in their
respective letters of appointment.

{21 Before giving advice on an appointrment of & person to the
office of director under subsection (1), the Minister shall have
regard to—

fa that person's probity and standing;

¢hl that person's knowledge, skill and experience in banking,
econamics or finance; and

(¢} the likelihood of any conflict between the interests of the
Bank and any interest which that person has or represents.

(3 Adirector shall, at all times, act honestly and in the best
interest of the Bank and use reasonable diligence in the discharge
aof the duties of his office.

{4y A director shall not make improper use of any inforrmation
acquired or exercise any improper influence by virtue of his position
as 3 director to gain, directly or indirectly, an advantage for himself
or for ary other person,

{81 A directar shall not act as representative or delegate on the



Disqualifi cation of
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Governor or director

Meetings of Board

Board from any commercial, financial, agricultural, industrial or
other interests with which he may be connected:

Provided that the prohibition shall not extend to any director
hiolding or for the time being acting in the office of Secretary
General to the Treasury.

() Except as provided in paragraph 17(2)7&), a director
appointed under subsection (11 shall hold office for a term of three
years and shall be eligible for reappaintrnent.

(7) The directars appointed under subsection (1) shall be paid by
the Bank such remuneration and allowances as may be approved
by the Minister.

(3) A director rmay resign frorm office by notice in writing under his
hand addressed to the vang di-Pertuan Agong.

17. (1) Mo person shall be appointed or shall remain as
Governar, Deputy Governor or other director of the Bank if he—

{a) is or hecomes a member of the Senate or House of
Representatives or any Legislative Assembly,

i) subject to paragraph (2)¢a), is or becomes a puklic officer;

{z) subject to paragraph (237h), is or becomes an officer ar a
director of anmy entity under the supervsion of the Bank,

fel is conwicted of a criminal offence involving dishonesty or of
arry criminal offence far which he has been sentenced to
irmprisonment;

{g) 15 or becomes hankrupt or suspends payment or compounds
with his creditors;

(T} is or becomes invalved in any activity which may interfere
with his independence in discharging his duties; or

fg) is not a Malaysian citizen.
(2] Motwithstanding subsection (1)—

fa) a director appointed under subsection 16(1) may be the
person holding the office of Secretary General to the
Treasury, and notwithstanding subsection 16(6) shall remain
a mermber of the Board for 5o long as he holds the office of
Secretary General to the Treasury or far such lesser time as
may be provided in his letter of appointment; and

{0 a Deputy Gowernor appainted with the approval of the Board
to the board of any body corporate established or acquired
by the Bank under section 43 shall not be required to wacate
his office as member of the Board.

(3 The vang di-Pertuan Agong may terminate the appointment
of the Governar ar any directar appointed under subsection 16017,
and the Minister may terminate the appointrment of any Depuby
Governor, if he—

& hecomes of unsound mind or incapable of carrying out his
duties,

(b 15 guilty of serious misconduct in relation to his duties;

(el is ahsent, except on leave granted by the Minister in the
case of the Governor, or by the Governar in the case of all
other directars, from all meetings of the Board held during
two consecutive months or during any three maonths in any
period of twekve months;

fei) fails to camply with his obligations under section 20; or

{e) is disgualified under subsection (1),

18. If the office of the Governor or any Deputy Governar ar any
other director becomes vacant before the expiry of the term for
which he has been appointed, another persan may be appainted by
the Yang di-Pertuan Agong in the case of the Governor or a
director appointed under subsection 16(1), or by the Minister in the
case of a Deputy Governar, for the unexpired period of the term of
office of the person in whose place he is appointed.

19. (1) The Governor shall be the chairman of the Board and in
his ahsence, the directors present shall elect a chairman amaong the
directors appointed under subsection 16¢1) and the person so
elected shall preside and have all the powers of the chairman.



(2) TnebBoard may meet as oren as necessary DUL not 1855 than
once in each maonth.

{31 The chairman or ary other director may, at any time, call a
rmeeting of the Board.

{41 The person calling a meeting shall ensure that—

{a& each director is given at least three days' notice of the
meeting; ar

fh) It the meeting is to be convened as a matter of urgency, the
directors agree to waive the requirement under paragraph

(a).

{5) At any meeting of the Board, the quorum shall be five
directors, the majority of whom shall be directors appointed under
subsection 16013 and decisions shall be adopted by a simple
rajority of the votes of the directors present and voting;

Provided that in the case of an eguality of votes, the chairman
shall have a casting vote.

(6] The chairman of the Board may authorize a director to use
live wideo, television links or other appropriate communication ar
multimedia facilities to participate in any meeting of the Board
where, prior to the meeting, the director, by notification to the
chairman, has requested far such authorization and the director
shall be treated as being present for the meeting.

(71 Aresolution in writing, signed by all of the directars, shall be
as valid and effectual a5 if it had bheen passed at a meeting of the
Board duly conwvened and held and any such resolution may consist
of seweral documents in like form, each signed by one or more
directors.

Disclosure of interest 20. (1) A director who has any direct or indirect interest in any
dealing or business with the Bank or in the exercise or proposed
exercise by the Bank of a power shall disclose that interest at the
first meeting of the Board at which he is present after the relevant
facts have come to his knowledge.

(2} Adisclosure under subsection (1) shall be recorded in the
minutes of the meeting of the Board and, after the disclosure, the
director—

fa) shall not he present at, or take part in, any deliberation or
decision of the Board with respect to that dealing or
business or the exercise or proposed exercise of the power,
and

k) shall be disregarded for the purpose of constituting a
guorurn of the Board for any such deliberation or decision.

(3) Mo act or proceeding of the Board shall be invalidated on the
ground of the contravention of subsection (1) by a director.

(4) A director who fails to comply with subsection (1) commits an
offence and shall, on conviction, be liahle to a fine not exceeding
ane million ringgit.

Board committess 21, (1) The Board shall establish the following committees of the
Board:

fa) the Board Governance Commitee;
fhl the Board Audit Committee; and
{¢) the Board Risk Committee.

{2) Each Board Committee shall be responsible for such matters
and shall have such functions as provided under this Act.

{3} The Board Gowernance Committee shall have the following
functions:

{a) to recommend members of the Monetary Policy Committee,
Assessar Committee and other cammittees of the Bank as
may he appointed ar established by the Bank from time to
time;

fh) to examine and recommend to the Board the budget and
operating plan of the Bank for approval, and

(&) to be responsible for such other matters as provided under
this Act.

(4) The functions of the Board Audit Committee shall be to assist
the Board in its oversight of—

fa) the integrity of the accounts and financial statements of the
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Db,
fh) the effectiveness of the internal control system of the Bank,

{c) the performance of the internal audit function of the Bank;
and

{el the compliance by the Bank with legal and requlatory
requirements.

(21 Thefunctions of the Board Risk Committee shall be to assist
the Board in its oversight of the review and management of the
Enterprise risks of the Banlk,

{6) Each Board Committee shall consist of at least three directors
appointed under subsection 16(1).

(71 Unless the Board determines otherwise, the procedures of
gach Board Committee shall be as set out in the First Schedule.

PART W

MOMNETARY FUNCTIONS AND OPERATIONS OF THE BANK

Maonetary policy 22. (1) In promoting monetary stability, the Bank shall pursue a
monetary policy which serves the interests of the country with the
primary objective of maintaining price stability giving due regard to
the developments in the ecanormy.

(21 The monetary policy of the Bank shall be formulated and
implemented autonamaoushy by the Bank, without any external
influence.

Monetary Policy 23. (1) There shall he a committee of the Bank to be known as
Committee  the "Monetary Policy Committee” which shall have the responsibility
for formulating the monetary policy and the policies for the conduct
of monetary policy operations.

{21 The Monetary Policy Committee shall consist of the Gowernar,
the Deputy Governors and not less than three but not more than
seven other members.

(3 Members of the Monetary Policy Committee may be
appointed from amongst directors appointed under subsection
16(1) or officers and such members shall be appointed by the
Board on the recommendation of the Board Governance
Committee.

{4) In addition to subsection (3), the Minister may appoint any
other person as a member of the Monetary Policy Committee on the
recommendation of the Board Governance Committee.

(2) The Board Governance Committee, in recammending any
person to be a member of the Monetary Policy Committee, shall at
all times be satisfied that the person has the expertise and
experience relevant to the responsibility and functions of the
ronetary Policy Committee and be a person of profity, competence
and sound judgment.

{f) The memhbers of the Monetary Policy Committee, other than
the Governor and Deputy Governars, may each be appointed for 2
term not exceeding three vears and shall be eligible for
reappointment,

(71 The Governor and Deputy Governors shall remain as
members of the Monetary Policy Committee for so long as the
Governor or Deputy Governors hold office as Governar or Deputy
Governar.

{8) Mo person shall be appointed as a member of the Monetary
Policy Cormmittee or shall remain as a member if he—

{&) is or hecomes a memker of the Senate or House of
Representatives or any Legislative Assembly,

fh) is or becomes an officer or a director of any entity under the
sUpervision of the Bank;

(&l s or becomes a public officer unless otherwise approved by
the Board or in the case of a person appointed under
subsection (47, the Minister;

¢t is conwicted of a criminal offence involving dishonesty or of
ary criminal offence for which he has been sentenced to
imgrisonment;

fe) is or becomes bankrupt or suspends payment or compounds
with his creditor;
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with his independence in discharging his duties: or

fg) is not a Malaysian citizen.

{9y The Board, or in the case of a person appaointed under
subsection (43, the Minister, may remove a member of the Monetary
Policy Cormmittee if—

fa) the Board or the Minister, as the case may be, is satisfied
that hie is guilty of serious misconduct in relation to his duties
as a member of the committee;

thl he becomes of unsound mind or incapable of carrying out
his duties; or

(&) heis disqualified under subsection (8]

(10} The monetary policy of the Bank shall be formulated only at
a duly convened meeting of the Monetary Policy Committee.

{11 The Monetary Policy Committee shall be chaired by the
Governor or in the absence of the Governor, by the Deputy
Governor designated by the Board under subsection 12(7).

{12} The First Schedule shall apply to the Monetary Palicy
Cammittee.

Publication of monetary 24, Following each meeting of the Monetary Policy Committee, the
policy statement Bank shall publish a monetary policy statement on the decision
rnade at the meeting and the rationale for such decision.

Monsetary policy 25. (1) Inthis Part, "monetary policy operations” means any
operations  fransaction undertaken by the Bank to manage liguidity in the
financial system.

(2} The Monetary Policy Committee shall establish general
principles, guidelines, and terms and conditions for the monetary
policy operations carried out by the Bank under this Part.

Conduct of monetary 26, (1) The Bank shall conduct monetary policy operations to
policy operations  implement the decisions of the Monetary Palicy Committee.

{2} Forthe purpose of conducting monetary policy operations,
the Bank—

&) may issUe secUrties in its own name provided that the total
amount of securities issued shall not at any time exceed the
armount of the foreign reserves;

fB) may purchase, sell and redeem securities issued by the
Bank pursuant to paragraph /a),

(&l may require a reserve to be held at the Bank by each
financial institution;

tefl shall have the powers set out in section 75, in particular
paragraphs (¢}, (d), (&), (1), (g, (A), (i and (1) and

el may undertake such other financial transactions involving
CUrTencies, securities, precious metals or other commodities
or financial instruments as approved by the Monetary Palicy
Cormnmittee.

{31 The terms and conditions of a requirement under paragraph
(23(c) may include—

fa the principles and method for the determination of resenve;

fa) the penalty which shall not exceed one-tenth of one per
centumn of the amount of the deficiency for every day during
which the deficiency continues or ather sanctions for arny
non-campliance with the requirement;

{c) inthe case of—

(i) an Islamic financial institution, the returns which may be
given; or

(i) any other financial institution, the interest which may be
paid,

by the Bank on the reserve.

PART W

FINAMCIAL STABILITY FUNCTIONS AMD POWERS OF THE BANK
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Chapter 1

Powers far promating financial stability

27. The financial system in Malaysia shall consist of the
conventional financial system and the Islamic financial system.

28. The powers conferred upon the Bank under this Act and the
wiritten laws set out in the Second Schedule are for the purposes of
promoting financial stability.

29. Forthe purposes of this Chapter, "risk to financial stability"
means a risk which in the opinion of the Bank disrupts, or is likely to
disrupt, the financial intermediation process including the ordery
functioning of the money market and foreign exchanoe market, or
affects, or is likely to affect, public confidence in the financial
systern or the stability of the financial system.

30. (1) Inthe interest of financial stability, the Bank may request
any supervisory authority or Government agency in Malaysia
overseeing the following persons to submit to the Bank amy
information or document relating to the activities, financing,
accounts, transactions, customers' accounts or any other
information of such persons which the Bank considers necessary
for giving effect to the financial stability object under this Act:

fa) ary financial institution;

fhl any participant, intermediary, exchange, depository or
provider of clearing, settliement or other services in the
financial markets;

{c) ary other person which in the opinion of the Bank may pose
a risk to financial stakility; or

(¢ any related corporation of 2 person referred to in paragraph
(&), (o) ar fa).

(2] Where any person referred to in paragraph (1)(&), (&), (¢) ar
fef) is not under the supervision ar oversight of any supervisory
authority or Gowernment agency, the Bank shall by order in writing
require such person to submit the infarmation or document required
under subsection (1).

31. (1) Where the Bank considers it necessary in the interest of
financial stability, the Bank may issue an arder in writing requiring
any person to take such measures as the Bank may consider
Necessary or appropriate to avert or reduce any risk to financial
stability.

(21 Before issuing an order under subsection (13, the Bank shall
give the person an opportunity to make representation.

{31 Motwithstanding subsection (2), an order under subsection
(13 may be issued first and the opportunity to make representations
shall be given irmmediately after the order has been issued If any
delay would aggravate the risk to financial stability.

(4} An order issued under subsection (1) may be amended or
modified where the representation is made after the order is issued.

(51 Any person who fails to comply with subsection (1) commits
an offence and shall, on corviction, be liable to a fine not exceeding
ten million ringgit or to imprisonment for a term not exceeding ten
years or to both,

32. (1) Without prejudice to section 31, the Bank may, for the
purpose of averting or reducing amy risk to financial stahility—

fa) provide liquidity assistance to any financial institution;

(k) enter into arrangements with other central banks to provide
liquidity assistance to subsidiaries or branches outside
talaysia of any financial institution established in Malaywsia;
or

(e} inthe case of any financial institution which has ceased to
be viable or which the Bank considers likely to become non-
wiahle—

(i1 purchase or subscribe to the shares or other capital
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(i} provide financing to any other financial institution or a
body corporate established by the Bank under
paragraph 45(1)/d) to purchase the whale or part of the
business, assets, liabilities, shares or ather capital
instruments of such financial institution; or

(i) subject to subsection 38(2), by arder published in the
Gazeffe, vest in the Bank, a body corporate established
by the Banlk under paragraph 48(1)(d), another financial
institution ar any other person the whole or part of the
husiness, assets or liabilities of, or all or ary of the
shares or other capital instruments issued by, such
financial institution.

Motwithstanding the definition of “financial institution” in

subsection 2(1), the financial institution for purposes of paragraph
1¢a) shall include any financial institution which is under the
supenvision or oversight of any other supervisary authority or is not
under the superyision ar oversight of the Bank or any other
supervisory authority.

Due diligence 33, In relation to a financial institution referred ta in paragraph
32(1)¢a) or {h) or any of its related corporations, the Bank may
conduct due diligence and examine, take possession of or make
copies or extracts of any books, documents, accounts and
transactions of the financial institution ar any of its related
corporations ar require such institution or any of its related
corporations to submit ary information or document the Bank
requires prior to the tabling of any proposal at a meeting of the
Financial Stability Executive Committee under subparagragph
FE(1yfa)(iy or prior to providing any liguidity assistance or during
the period where any such assistance is being provided.

Liguidity assistance 34. Liguidity assistance under paragraph 32(1)/a) or (&) may he
under paragraph provided by way of—

3201)(a) or ()
(&)

(o)

(c)

(d)
(el

financing against such form of security as the Bank may
consider sufficient;

purchase or commitment to purchase assets of the financial
institution;

lending or exchanging assets of the Bank against assets of
the financial institution;

guarantees or indemnities; or

such other arrangements as the Bank may consider
appropriate,

upon such terms and conditions as the Bank thinks fit in the
circumnstances.

Additional provisions 35, (1) The Bank may, as it deems necessany, in exercising its
relating to  powers Under subparagraph 3201 ¢ in relation to a financial
subparagraph institution, by order in writing—

2N (e
(al

(o)

(c)

(2]

remaove fram office, with effect from such date as may be
specified in the order, any director, officer or employee of
the financial institution;

vary or terminate the contract of service of any directaor,
officer or employee of the financial institution as may be
specified in the order; or

appoint any person as a director, officer ar employee of the
financial institution subject to such terms and conditions as
the Bank may speciry.

Before exercising its powers under subsection (13, the Bank

shall give the director, officer or employee of the financial institution
an opportunity to make representation.

(3)
(al

(o)

(c)

This section shall have full force and effect notwithstanding—

arry conflict or inconsistency between this section and arny
other provision of this Act;

arything contained in any law including the 1w by or under
which the financial institution is constituted, established,
incorporated or registered; or

anything contained in the constituent docurnent of the
financial institution or in any contract entered into by or on



Behalf of the financial institution or in any contract affecting
the shares ar ather capital instruments issued by or
otherwise relating to the financial institution

Additional provisions 36. (1) The Third Schedule shall apply in relation to an order of
relating to  the Bank under subparagraph 32(1)¢)(iii) and such order shall be
subparagraph binding on all persons to whom the order is made or who are
32(Myfeliiiy affected by the arder regardless that such persons had no notice of
any circumstances which led to the making of the arder, or had no
oppartunity to be heard by, or make any representation to, the
Bank regarding the order.

(2} This section shall hawve full force and effect notwithstanding—

fal any conflict ar inconsistency between this section and any
other provision of this Act;

thl anything contained in any law including the law by or under
which the financial institution is constituted, established,
incorporated ar registered; or

(¢} anything contained in the constituent document of the
financial institution or in any contract entered into by or on
Behalf of the financial institution or in any contract affecting
the shares or other capital instruments issued by ar
otherwise relating to the financial institution.

(3 wWhere the Bank makes an order to a financial institution
referred to in subparagraph 32(1)¢z)(ii), the Bank shall give notice
of such arder by publication in at least two daily newspapers
published in Malaysia, one of which shall be in the national
language.

(4) The notice under sulsection (31 shall include the transacted
price of the transfer and the right of any affected person to appeal
under subsection (111 on the transacted price to the Assessor
Committee constituted under subsection (123,

{5) The transacted price referred to in subsection (43 shall be
determined by an independent valuer,

(6] Suhject to subsection (14), the transferee and the transferar
shall mutually agree on the person to be appointed by the Bank as
the independent valuer under subsection (5).

(71 Where an agreement under subsection (8) cannot be
reached between the transferee and the transferor within a period
the Bank determines to be reasonable, the appointment of an
independent valuer shall be made by the Minister upon the matter
being referred to him by the Bank and the decision of the Minister
shall be final.

{81 The remuneration of the independent valuer appointed under
subsection (8) or (7) shall be payable out of the transacted price
unless otherwise determined by the Bank,

(9 In determining the transacted price under subsection (5) for
the business, assets, liabilities, shares or other capital instruments
of the transferor, the independent valuer shall—

fa) have regard to matters which the independent valuer
considers relevant including the prevailing market conditions
for sale or disposal of similar husiness, assets, liabilities,
shares or other capital instrurments of the transferor; and

thl disregard any benefit derived from any special financial
assistance provided directly or indirectly by the Bank or the
Government to the transferor.

(107 Notwithstanding subsection (9), where the transferor is
insalvent and the whole of the busingess, assets or liabilities of the
transferar are vested under subparagraph 32(1)7e)ii, a
consideration of one ringgit shall be deemed to be reasonakle as
the transacted price under subsection (3).

(117 Any person aggrieved by the transacted price may, within
twenty-one days fram the date of publication of the notice under
subsection (3), appeal on the transacted price to the Assessar
Committee constituted under subsection (12) by submitting the
appeal inwriting to the Bank,

(12} Where any person appeals under subsection (11), the Bank
shall constitute an Assessor Committee consisting of three
independent persons as members of the Assessor Committee,
drawen from a panel of ten persons appointed by the Minister on the
recommendation of the Board Governance Committee, and refer
the appeal to the Assessor Committee.

{137 The Assessor Committee constituted under subsection (12)
may determine its own procedures.
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{14) Where the vesting under subparagraph 32(1){c){iii) is to be
in the Bank or a body corporate established by the Bank under
paragraph 48(1) (d), the independent valuer referred to in
subsection (5) shall be appointed by the Minister.

(19) Avwesting of the business, assets, liabilities, shares or other
capital instruments of a transferor under subparagraph 32013720
shall take effect despite any appeal under subsection (11), or any
decision made by the Assessor Committee.

(161 The Bank may, as it dEemMs NECESSANy, I EXErCising its
powers under subparagraph 32(1)e)(iil) in relation to a transferor,
by order in writing—

fa) remowve fram office, with effect from such date as may be
specified in the arder, any directar, officer or employees of
the transteror;

fh) wary or terminate the contract of service of any director,
officer ar employee of the transferor as may be specified in
the order; ar

(&) appoint any person as a director, officer or employee of the
transferor subject to such terms and conditions as the Bank

Mmay Specify.

{171 Before exercising its powers under subsection (16), the
Bank shall give the director, officer or employee of such transferar
an opportunity to make representation.

{18) For purposes of this section—

"transacted price” means the price at which the whole or part of
the business, assets ar liabilities of, ar all or any of the shares or
other capital instruments of a financial institution referred to in
subparagraph 32(1)¢a)(iii} is vested in the transferee;

"transferee” means the Bank, a body corporate established by
the Bank under paragraph 48(1){d), a financial institution, or any
other person, as the case may be, in which is vested under
subparagraph 32(1)¢2)(0ii) the whale ar part of the business, assets
ar liakilities of, ar all or any of the shares or other capital
instrurments issued by the financial institution which has ceased to
become viable or which the Bank considers likely to become non-
viahle,

"transferor means the financial institution under subparagraph
32(1)¢c)(ill) which has ceased to hecome viable or which the Bank
considers likely to hecome non-viahle, the shareholders of such
financial institution or the holders of the capital instruments of such
financial institution, as the case may be.

37. (1) Forthe purposes of section 38, there shall be a
committee of the Bank to be known as the "Financial Stability
Executive Committee”.

(2] The Financial Stahility Executive Committee shall consist of
the Governor, one Deputy Governor and not less than three but not
mare than five ather members appointed by the Minister on the
recammendation of the Board from amaongst directors appointed
under subsection 16(1) or other persons.

(3) The Board, in recommending any person to be a member of
the Financial Stability Executive Committeg, shall at all times be
satisfied that the person has the expertise and experience relevant
to the responsibility and functions of the Financial Stability
Executive Committee and be a person of probity, competence and
sound judgment.

(4) Exceptinthe case of meetings of the Financial Stability
Executive Committee relating to financial institutions which are
subject to the laws enforced by the Bank, the Secretary General to
the Treasury shall be informed of and be invited to all meetings of
the Financial Stability Executive Committes.

(2) When the Secretary General to the Treasury ar his
representative attends a meeting of the Financial Stability Executive
Committee referred to in subsection (4) he attends as a member of
the Financial Stability Executive Committee.

(8] wWhere any proposal made by the Bank under subsection
38(1) is in respect of a person or financial institution under the
supervision or oversight of another supervisory autharity, the head
af that supervisory authority shall be infarmed and the head of that
supenvisary authority or his representative shall be present at the
meeting of the Financial Stability Executive Committee as a
member.

(71 The absence of the Secretary General to the Treasury or his
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Committee or the head of any sUpervisory authority concerned or
his representative, as the case may be, at any meeting of the
Financial Stability Executive Committee shall not invalidate the
decision made at such meeting of the Committes.

(8) The Financial Stahility Executive Committee shall be chaired
by the Gowernor ar, in the absence of the Governor, by the Deputy
Governor designated by the Board under subsection 15(7).

(9] The Financial Stability Executive Committee shall meet as
required by the Bank and at any meeting of the Financial Stahility
Executive Committee the guarum shall be three members, including
the Governor ar, in the ahsence of the Governar, the Deputy
Governar designated by the Board under subsection 15(7).

(107 The Financial Stability Executive Committee may determine
its own procedures.

38. (1) The Bank shall table the following proposals at a meeting
of the Financial Stability Executive Committee:

{fa) & proposal in respect of a person or financial institution, as
the case may he, which is under the supervision or oversight
of any other supervisary authority, or is not under the
sUpervision or oversight of the Bank ar any other
SUpErvisory authority—

(i) under subsection 31{1) for an order to be issued to such
person; or

(i) under paragraph 32(1){a) far the provision of liguidity
assistance to such financial institution;

fh) & propnsal under paragraph 32(1)78) to enter into
arrangerents in relation to subsidiaries or branches outside
Malaysia of a financial insttution established in Malaysia;

(&) a proposal under subparagraph 32(1)7¢)(0) for the purchase
or subscription of shares or other capital instruments of a
financial institution;

fdl a proposal under subparadraph 320117l for the provision
of financing for the purchase of business, assets, liabilities,
shares or other capital instruments of another financial
institution; ancd

&) a proposal under subparagraph 32¢1)(a)(ii) for an order to
vest the busingss, assets, liahilities, shares or other capital
instruments of a financial institution in the Bank, 3 body
corporate established by the Bank under paragraph
48 1)(cf), another financial institution or any other person.

(2} The Financial Stakility Executive Committee may decide to
accept any proposal tabled at the meeting of the Committee under
subsection (1), reject the proposal or require the Bank to table
another proposal for the consideration of the Committee and the
Eank shall act in accordance with the decision of the Committee.

39. (1) Inany civil proceedings before any court in relation to any
arder issued hy the Bank under subsection 31(1) or subparagraph
32(N¢e)(iily or any other action, arrangement, scheme or measures
of the Bank in connection with financial stability related or
consedquent to any such arder or in relation to any ather matter
under this Chapter, the court shall, subject to subsection (2) and
the provisions of this Act, have power to make all such arders a5 it
has power to make in proceedings between parties, and otherwise
to give such appropriate relief as the case may require.

(2] Inany civil proceedings against the Bank, in relation to any
order issued by the Bank under subsection 31(1) or subparagraph
F2(1yfchiiy or any other action, arrangement, scheme or measures
af the Bank in connection with financial stability related or
consedquent to any such arder or in relation to any ather matter
under this Chapter—

fa) if any relief is sought as might in proceedings between
parties be granted by way of injunction or specific
performance, the court shall not grant an injunction or make
an arder for specific performance; and

i) for the recovery of land or other property, the court shall not
make an order for the recovery of the land or the delivery of

the property.

(3] The court shall not in any civil proceedings in relation to any
order issued by the Bank under subsection 31010 or subnaradranoh



32(N¢e)(iily or any other action, arrangement, scheme or measures
of the Bank in connection with financial stability related or
consedquent to any such arder or in relation to any ather matter
under this Chapter grant any injunction or make any order against
an officer of the Bank If the effect of granting the injunction ar
making the order would be to give any relief against the Bank which
could not have heen obtained in proceedings against the Bank.

(4)  Any order issued under subsection 31(1) ar subparagraph
A2(1yfc)iiiy shall have effect in accordance with the provisions of
this Part and, notwithstanding any legal proceedings instituted
pursuant to subsection (23, shall be binding on any person to whom
the order i5 issued.

Arrangements with 40. (1) Forthe purposes of promoting financial stability, the Bank
other supervisory  May—

authorities

Advice ar
recammendations an
financial stability to
superdsory authorities

Confidentiality

Rules, guidelines, stc.,
far money market, ete.

fal enter into arrangements to co-operate with other
supervisory authorities and co-ordinate financial stability
measures with such supervisory authorities, and

th) obtain any information or document from, or share amy
information or document with, any other supervisory
authority if the Bank considers it necessary that such
information or document be so obtained or shared,

(21 Where the Bank shares any information or document under
paragraph (1)¢b)—

(&) with ary superisory authority in Malaysia, such infarmation
or document shall not be disclosed to any person except
with the written consent of the Bank; or

f0) with army supervisory authority outside Malaysia, such
supervisary authority shall give an appropriate undertaking
for protecting the confidentiality of such infarmation or
document and the purpases for which the information ar
document may be used.

41. The Bank may, in the interest of financial stability advise, or
make recammendations to any supervisory authority in Malaysia on

fa) the implications of any written law, policies or measures
proposed by such authaority which may affect financial
stability, and

(k) appropriate measures or safeguards to take for purposes of
prornoting financial stability.

42, (1) Exceptas provided in paragraph 40(1)/5) and section 86,
any information ar document submitted By any person under
section 30 shall be confidential as between the person and the
Bank.

(2} Amy person who is required to submit amy information or
document under section 30 and any supervisory authority in
Malaysia from which information or docurment is to be obtained by
the Bank under paragraph 4001)¢0) shall provide such information
OF document, notwithstanding the provisions of ame swritten |2
whether enacted before or after the commencement of this Act or
ary nath, undertaking, or requirement of secrecy to the contrary or
of any obligation under any contract, agreement or arrangement
whether express or implied to the contrary,

(31 Any person shall not, in complying with the requirement to
submit any information or document under subsection (2, be
treated as being in breach of any such contract, agreement or
arrangement.

Chapter 2

Money markef and foreign exchange market

43. (1) The Bank may issue rules, codes, standards, principles or
guidelines for the purposes of regulating, developing, or
maintaining arderly conditions or the integrity of, the money market,
the foreign exchange market or the market for the derivatives
related to the currencies, securities and other financial instruments
traded in these markets.



(2] Without prejudice to the generality of subsection (1), rules,
codes, standards, principles or guidelines may be issued in respect
of the money market, the foreign exchange market or the market for
the derivatives related to the currencies, securities and other
financial instruments traded in these markets—

{fa) to ensure orderly dealings in such markets;

(k) toimpose obligations and duties on participants of such
markets or any system established or operated, including
those pursuant to subsection 4413, and

(&l ontheissuance or acquisition, holding or disposal of
financial instruments in such markets.

{3) The Bank may, subject to such terms and conditions as the
Bank may impose, appoint a self-regulatory organization
estahlished for the foreign exchange market or the market for the
dertvatives related to the currencies, securities and other financial
instruments traded in these markets for the purposes of—

{&) promoting the requlation, development and maintenance of
orderly conditions or the integrity of such markets; and

(k) rendering such assistance as the Bank may specify in the
ExErCise Of its powers under subsection (1) or exercising
such powers on behalf of the Bank.

(4} The appointment referred to in subsection (3) shall be
published in the Gazefte.

(5) The Bank shall enter into arrangements with supervisory
authorities in Malaysia to co-ordinate on the regulation of
dertvatives or financial instruments in the money market which are
within the supenvision and oversight of the supervisory authorities.

The Bank may 44. (1) The Bank or any body corporate established or acquired
establish system for by the Bank under paragraph 48(1)¢¢) or any person authorized by

funds, debt securities,

etc.

ActB37.
Act 158,

Act 273,

the Bank may establish or operate any system, electronic or
otherwise, as may he NecEssar—

fal to facilitate the transferring, clearing and settlement of funds
and defit securities;

fh) to facilitate the tendering, issuance, borrowing and lending
of debt securities;

{z) to provide information to any person relating to the money
rarket or to the tender, issue, trading and offer, or bid
prices of debt securities or any other related inforrmation
relating to dekt securities;

fci) for the central handling of debt securities deposited with the
Bank by means of entries in debt securities accounts without
physical delivery of certificates;

fel for the carrying out of any other activity related to any of the
systems in paragraphs (&) to (&), and

{f) for the dissemination of information relating to paragraphs

(&) 1o (e,
in such markets, as the case may be.

(2} The Bank may function as a depository or paying agent or
undertake any other ancillary or incidental function related to the
estahlishrment or operation of any of the systems referred to in
subsection (1.

{31 For purposes of this section, "debt securities” includes—
(&) stock issued under the Loan (Local) Act 1959 [Ast 637);

) Treasury Bills issued under the Treasury Bills (Local) Act
1946 [Act 155];

(e} imvestments under the Gowernment Funding Act 1985 [Act
275]:

() securities issued by the Bank under paragraph 26(2)(a);

fe) debentures, a5 defined in the Companies Act 1965,
denominated and payable in ringgit issued by the
Government of any State, any public authority, any statutony
biody, any corporation including a private or a public
campany, or such other persons whao under their constituent
documents may issue such debentures that are tendered,
deposited, cleared or settled through ary system
established or operated by the Bank pursuant to this
section; and

{f) such securities or debentures as may be approved by the
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tendered, deposited, cleared or settled through any system
established or operated by the Bank or any body corporate
established or acquired by the Bank ar any person
authorized by the Bank pursuant ta this section.

Chapter 3

Finanelal services and other functions

45. The Bank shall use its best endeavours in co-operation with
financial institutions in Malaysia to—

fa) promote and maintain banking and financial services for the
public; and

fh) foster high standards of banking and finance in Malaysia.

46. (1) Inorder to facilitate the clearing of cheques and other
credit or payment instruments for financial institutions or any person
approved by the Banlk, the Bank or any body corporate established
ar acquired under paragraph 48(1)¢c) may, at an appropriate time
and in conjunction with such institutions or person, establish a
clearing house in Kuala Lurnpur and in such other place as the
Bank or the body corporate may consider necessary.

(2] A financial institution or ary person approved by the Bank
shall settle, in such manner as the Bank or the body corporate may
frarm time to time specify by notice in writing, all balances between
itself and any other financial institution or any person approved by
the Bank arising out of the general clearances effected in Kuala
Lumpur and such other places as the Bank or a body corporate
established or acquired under paragraph 48(1)(c) may specify.

47. (1) The Bank may estahlish a credit bureau to collect, in such
manner and to such extent as the Bank thinks fit, credit information
{including information on and relating to the rejection of any chegue
by a paying bank by reason of insufficiency of funds in the account
of the drawer of the cheque) or any other information which the
Bank considers relevant in the assessment of the creditworthiness
of the customers of any financial institution.

(21 Motwithstanding section 86, the Bank may disclose, in such
rmanner and to such extent as the Bank thinks fit, the credit
information to—

fa) any financial institution for the purpose of assisting in
assessing the credibworthiness of its existing and potential
customers or for the purpose of assisting a financial
institution to assess the eligibility of a customer to maintain
ar open a current account with the financial institution being
a financial institution authorized by the Bank to operate a
current account, provided that the information disclosed by
the Bank shall be secret between the Bank and the financial
institution unless the financial institution is requested by a
customer to disclose the information in respect of the
customer's account;

fh) a customer of a financial institution in respect of his own
account, or a5 the Bank thinks fit, to a customer or any
person in respect of any account in which such custamer or
person has incurred any financial obligation, for the purpose
of werifying the accuracy of the credit information provided
by the financial institution, or far any other purpose as the
Eank thinks fit, provided that the information disclosed by
the Bank to such customer or person in respect of any
account inwhich such customer or person has incurred any
financial obligation shall be secret between the Bank and the
customer or person concermed,;

(¢l any credit reporting agency which is registered under any
law relating to credit reporting agencies, as the Bank thinks
fit, for the purpose of providing credit reporting or credit
assessment services, or far any other purpose as the Bank
thinks fit, provided that the information disclosed by the
Bank shall be secret between the Bank and the credit
reporting agency and provided further that the consent of
the customer shall be obtained for the disclosure of the
information in respect of his account;

{c) such other person as the Bank thinks fit, in order to compile
information or data or conduct research for the purpose of

giving effect to the DDJEI:tS and c:arrying out the functions of
the Panls ninder this Act armssided that ans anhlicatinon s tThe
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Bank or such other person of the information, data or
research shall be consolidated or aggregated and shall not
in any manner lead to the identification of any customer of a
financial institution to which such information, data or
research relate; and

fe) such other person as the Bank considers necessary in
respect of the account of a custormer of a financial
institution, for any purpose as the Bank thinks fit, provided
that the customer of the financial institution has given his ar
its consent for the disclosure aof the information in respect of
his or its account.

{3) Mo action, suit, prosecution or other proceeding shall lig or be
brought, instituted or maintained in any court or before ary other
authority against the Bank on account of or in respect of any act
done or staterment made or omitted to be done or made under this
section if the act or statement was done or made or omitted to be
tone or rade in good faith.

(4} Any director, officer or employee of the Bank, a financial
institution ar a credit reporting agency or any person referred to in
paragraph (2)¢d) or () to whorn any credit information has been
disclosed who fails to comply with the conditions provided for in the
same provision comrmits an offence and shall, on conviction, be
liatle to a fine not exceeding ane million ringoit.

Establishment of body 48. (1) Notwithstanding section 76, the Bank may—

corporate, etc.

At 400,

Financing for special
pUrpOSES

{&) estahlish a hody corporate for the purpose of training,
research and development of human resource in relation to
hanking and financial ser/ices;

fh) establish a body corporate for the purposes of providing
financial counselling, debt management services and
education on financial management;

(¢} establish a body corporate or acquire, hold or sell shares of
a body corporate, wholly or partly, to operate payment
systems or issue payment instruments, and undertake any
ather ancillary or incidental function or activity, for the
purpose of promoting and developing payment systems and
payment instruments in Malaysia,

fefl establish a body corporate or acquire or hold shares of a
body corporate, wholly or partly, for the purposes of
subparagraph 32013¢g) (1), (i) or (ii); and

fe) with the approval of the Minister on the recommendation of
the Board, and subject to section 20, establish 3 body
corporate or acoguire, hold ar sell shares of a body
carporate, wholly or partly, for the purposes of giving effect
toits objects and carrying out its functions under this Act.

(2} The Bank may—

&) grant, donate or provide financing 25 may be necessary for
the establishment or operations of a body corporate
estahlished under paragraphs (13¢a) and (5 and create and
manage a fund to meet the expenses of such body
Corporate;

fh) provide financing as may be necessary far the establishment
ar operations of & body corporate established or acquired
under paragraph (1)¢c) or {d);, and

(¢} subject to section 50, provide financing as may be
necessary for the establishment or operations of a body
corporate established or acquired under paragraph (1)fe).

{3) The Bank may only provide financing under paragraph (23065
to a body corporate established or acouired under paragraph (1)(c)
which is wholly owned by the Bank.

(41 The Bank may only provide financing under paragraph (2)/8)
to a body corporate established or acquired under paragraph (137
which is wholly owned by the Bank or jointly owned by the Bank and
the Government.

() The Moneylenders Act 1951 [Act 400] shall not apphy to a
body corporate established under paragraph (1)7d).

49. The Bank, with the approval of the Minister on the
recommendation of the Board, may establish funds to provide
financing through financial institutions on such terms and conditions
as the Bank thinks necessary—
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and

) to any segment of the econarmy for the purposes of
promating financial inclusion.

Limit on investment 50, The wvalue of shares held by the Bank under paragraph
and financing  48(1){e) together with the financing made under paragraph 48(2)¢c)
and funds established under section 49 shall not in the aggregate
at any time exceed two times the General Reserve Fund.

FPART VIl

[SLAMIC FINANCIAL BUSINESS

Chapter 1

Shariah Advisory Gouncii

Establishment of 51. (1) The Bank may establish a Shariah Advisory Council on
Shariah Advisory  [slamic Finance which shall be the authority for the ascertainment of
Caouncil Islamic law for the purposes of Islamic financial business.

(2] The Shariah Advisory Council may determing its own
procedures.

Functions of Shariah 52. (1) The Shariah Advisory Council shall have the following
Advisory Council functions:

fal toascertain the Islamic law on any financial matter and issue
a ruling upon reference made to it in accordance with this
Part;

thl to advise the Bank on any Shariah issue relating to lslamic
financial business, the activities or transactions of the Bank;

{c) to provide advice to any Islamic financial institution or any
other person as may be provided under any written 12w, and

fd) such other functions as may be determined by the Bank.

{2) Forthe purposes of this Part, "ruling” means arny ruling macde
by the Shariah Advisory Council for the ascertainment of [slamic |2
for the purposes of Islamic financial business.

Appointment of 53. (1) The Yang di-Pertuan Agang may, on the advice of the
members to Shariah  Minister after consultation with the Bank, appoint fram amongst
Advisory Council persons who are gualified in the Shariah or who have knowledge or
ExpErience in the Shariah and in banking, finance, law ar such
other related disciplines as members of the Shariah Advisory
Council.

{2) If a judge of the High Court, the Court of Appeal or the
Federal Court, or a judge of the Shariah Appeal Court of any State
or Federal Territory, is to be appointed under subsection (13, such
appointment shall not be made except—

{& inthe case of a judge of the High Court, the Court of Appeal
or the Federal Court, after consultation by the Bank with the
Chief Justice; and

thl inthe case of a judge of the Shariah Appeal Court of any
State or Federal Territory, after consultation by the Bank
with the Chief Shariah Judde of the respective State or
Federal Territory, a5 the case may be.

{31 A rmember of the Shariah Acvisory Council appointed under
subsection (1) shall hold office on such terms and conditions a3
may be provided in their respective letters of appointment, and shall
be eligible for reappointment.

(4 The members of the Shariah Advisory Council shall be paid
such remuneration and allowances as may be determined by the
Eoard from the funds of the Bank.

secretariat to Shariah 54, The Bank may—
Advisary Council

{&) estahlish a secretariat and such other committees as it
CONSiders necessary to assist the Shariah Advisory Councl
in carrying out its functions; and
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) appomt any omcer or the Bank or any other persan o pe a
member of the secretariat or such other committees.

55. (1) The Bank shall consult the Shariah Advisory Council on
any matter—

fa) relating to Islamic financial business; and

thl for the purpose of carrying out its functions or conducting its
business ar affairs under this Act or amy other written law in
accordance with the Shariah,

which reguires the ascertainment of 1slamic law by the Shariah
Arvisaory Council,

(21 Any Islamic financial institution in respect of its Islamic
financial business, may—

{&) refer far a ruling; or
(h) seekthe advice,

of the Shariah Advisory Council on the operations of its business in
order to ascertain that it does nat invalve any element which is
incansistent with the Shariah.

58. (1) “Where in any proceedings relating to Islamic financial
business hefore any court ar arbitrator any question arises
concerning a Shariah matter, the court or the arbitrator, as the case
may be, shall—

fa) take into consideration any pubilished rulings of the Shariah
Addvisory Council, or

fh) refer such guestion to the Shariah Advisory Council for its
ruling.

(21 Any request for advice ar a ruling of the Shariah Advisory
Council under this Act or any other law shall be submitted to the
secretariat.

57. Any ruling made by the Shariah Advisory Council pursuant to a
reference made under this Part shall be binding on the Islamic
financial institutions under section 55 and the court or arbitratar
making a reference under section 6.

58. ‘Where the ruling given by a Shariah body or committee
constituted in Malaysia by an Islamic financial institution is different
frarm the ruling given by the Shariah Advisory Council, the ruling of
the Shariah Advisory Council shall prevail.

Chapter 2

Fowers of the Bank

59. (1) The Bank may issue such written circulars, guidelines ar
notices on any Shariah matter relating to the Islamic financial
business carried on by any Islamic financial institution in
accordance with the advice or ruling of the Shariah Advisory
Council.

(27 An Islamic financial institution shall comply with 2y written
circulars, guidelines or notices issued by the Bank under
subsection (13 and within such tirme as may be set out in the
circulars, guidelines or notices,

(3] Any person who fails to comply with amy circulars, guidelines
or notices issued by the Bank under subsection (1) commits an
offence and shall, on conviction, be liahle to a fine not exceeding
three million ringgit.

60. (1) The Bank shall, in co-operation with the Government or
any Government agency, statutory body, supervisory authaority or
international or supranational organization, develop and promote
tlalaysia as an international Islamic financial centre.

(2]

fal establish a secretariat or other committees to assist the
Sovernment ar any arganization, council, agency ar

For the purposes of subsection (13, the Bank may—
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committee established by the Government; and

{0 generally take such measures ar facilitate such actions or
provide financing,

as may be necessary for the development and prormotion of
Malaysia s an international lslamic financial centre.

PART [

FOREIGN RESERWES

67. (1) It shall be the duty of the Bank at all times to hold and
manage foreign reserves for the purposes of giving effect to its

objects, carrying out its functions under this Act and maintaining
public confidence.

{21 Suhject to section 68, the foreign reserves held and managed
under subsection (1) shall consist of the following:

& gold or other precious metals,

(k) foreign cUrrency,

(&) securities of, or guaranteed by—
(i) governments or agencies of such governments; or
(i} international financial institutions,

feil ary readily svailable drawing facility of such international
financial institutions;

{e) hills of exchange; and

{fl such other securities and other financial instruments
including derivatives.

68. The Bank shall hold and manage the fareign reserves in
accordance with the policies and guidelines established by the
Board.

PART X

RELATIONS WITH GOVERMNMENT

69. (1) Inits function as hanker and financial agent to the
Government, the Bank—

fal shall keep account of Government moneys that it receives
and dishurses; and

thl may undertake the issue and management of securities,
Treasury Bills and other financial instruments publicly issued
ty the Government.

{2) The Bank shall not charge the Government far any Expenses
incurred for the services provided under subsection (1),

70. (1) The Governor or any Deputy Governor with the approval
af the Minister ar any officer of the Bank with the approval of the
Governar, may upon request of the Government, act as a member
af any committee ar commission appointed by the Government to
advise or enguire into any matter affecting monetary, financial,
banking or currency matters in Malaysia or outside Malaysia.

{2) The Bank, where it is appropriate and consistent with its
objects and the provisions of this Act and if it is within its
competence and expertise—

&l shall, upon request by the Government or where the Bank
considers it necessary in the interest of the ecanarmy, advise
the Government on economic matters;

fB) may, upon request of the Government, act a5 a member of
arry committee affecting economic matters in Malawsia,

(&) rmay, upon request of the Government, represent the
Government as its agent in all dealings, negatiations or
transactions relating to monetary, financial, banking,
CUFTENCY OF ECOnomic matters with any government or
authorities outside Malaysia to which the Government has
adhered or given sUppOrt or approval, or

fol may act generally 33 agent to the Sovernment an such



terms and conditions to be agreed hetween the Bank and
the Gowvernment.

Temporary financing to 71. (1) The Board may extend temporary financing to the
Government  Government on terms prevailing in the market in respect of
temporary deficiencies of budget revenue.

(2] Al financing extended under subsection (1) shall be repaid as
s00n a5 possible and shall in any event be payatlle not more than
three months after the end of the financial year of the Government
inwhich it is extended, and If after that date any such financing
remains outstanding, the power of the Bank to extend further
financing in any subsequent financial year shall not be exercisahle
unless and until the outstanding financing has been repaid.

(3] The aggregate amount of financing extended by the Bank
under subsection (1) and securities issued by the Government,
purchased by the Banlk excluding any such securities acquired in
the course of, ar held solely for, monetary policy operations, shall
not at ary time exceed twelve and a half per centurn of the
estimated receipts of the Federation shown in the statement laid
before the House of Representatives pursuant to Article 29 of the
Federal Constitution for the financial year of the Government in
which the financing is extended.

lssues of policy 72. (1) The Bank shall keep the Minister informed of policies
relating to its principal objects.

(2] Inthe event of a difference of opinion between the Minister
and the Bank relating to its principal ohjects, the Minister and the
Bank shall endeavour to reach an agreement.

(3 If the Minister and the Bank are unable to reach an
agreement, the Board shall furnish to the Minister a statement in
relation to the matter in respect of which the difference of opinion
has arisen.

(41 The Minister shall then submit a recommendation together
with the statement furnished by the Board under subsection (3) to
the Cahbinet.

(5) Acting on the recommendation of the Minister and the
statement furnished by the Board, the Cabinet may determine the
policy to be adopted by the Bank.

(A) The Minister shall inform the Bank of the policy as determined
under subsection (2) and that the Government accepts
responsibility for the policy.

{71 The Bank shall then give effect to the palicy as
determinedunder subsection (5).

(8) Ifthe Board objects to the policy a5 determined under
subsection (9}, the Board may submit its objections and reasons
therefor in writing to the Minister who shall cause the same together
with the policy as determined under subsection (5) to be laid before
the House of Representatives, or, If the House of Representatives
is not then sitling, at the sitting of the following meeting of the
House of Representatives.

PART ]

OTHER POWERS OF THE BANK

Compliance with the 73. (1) The Bank may, in giving effect to its objects, carrying out
Shariah its functions or conducting its business or affairs under this Act ar
any other written law, put in place such arrangements or take such
measures as may be approved by the Shariah Advisory Council to
ensure that such functions, business or affairs are in accordance
with the Shariah.

(21 wyithout prejudice to the generality of subsection (1), where
any arrangements or measures under subsection (1) require—

{a the establishrment of a corporation or a partnership;

fh) the entering into any commercial, agricultural or industrial
undertaking: ar

(¢} transaction involving trade, ballment, sale, purchase, lease
ar sale and lease back, agency, endowment ar other
business or dealing involving services, intellectual property,
commaodities, other assets or properties,

which is prohibited or not authorized by this Act, the Bank may, anly
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business or affairs in accordance with the Shariah, gut in place
sUCh arrangements or take such measures.

Acquisition of 74. The Bank may purchase, acquire or lease immaovahle property

immovable property —

(a)

(o)

(c)

for the purposes of carrying out its functions or conducting
its husiness or affairs in accardance with the Shariah
pursuant to section 73,

far the provision or future provision of—

(I} husiness premises for the Bank and its agencies and any
clearing houses established pursuant to section 46,

(i) residences for the Governor, Deputy Governors, officers
and employees; and

(il amenities for the promotion of the welfare of officers and
employees; or

as may be provided in any provision of this Act.

General powers of the 75. The Bank, where it is consistent with its objects, functions and
Bank other provisions in this Act, may—

(&)
(o)

(c)

(cl)

(el

(7

(g

(h)

()

(il

(k)

()
(m)

enter into contracts;

acquire, purchase, take, hold and enjoy movahble ar
immovable property of every description and may convey,
assign, surrender, yield up, charge, mortgade, demise,
lease, rent, reassign, transfer or otherwise dispose of, or
deal with, any movable or immovable grogerty ar any
interest wested in the Bank upon such terms as the Bank
deems fit;

purchase, sell, repurchase, lend or borrow currencies,
securities, gold, other precious metals or other commaodities
ar enter inta derivatives;

exchange the currencies, securities, gold, other precious
metals or other commodities or financial instruments referred
to in paragraph (g) for other currencies, securities, gold,
other precious metals or other commaodities or financial
instruments;

purchase, sell, discount and rediscount bills of exchange,
Treasury kills or gromissory notes drawn in or outside
talaysia and maturing within one year from the date of
acquisition or such other period as may be approved by the
tinister;

purchase, sell or repurchase any cerificate of deposit
issued by any financial institution,

act as agent, correspondent ar banker for, or open and
maintain accounts for, or accept deposits of gold, other
precious metals or money in any currency from, any central
bank, monetary autharity, international financial institution,
international maonetary authority or other financial institutions
outside Malaysia;

open accounts far, and accept deposits of gold, other
precious metals or money in any currency from—

(i) the Government, any State Government, public authority
or financial institution; ar

(i) any other person in Malaysia with the prior approval of
the Minister,

open and maintain accounts, place deposits of gold, other
precious metals or maney in any currency with any financial
institution in or outside Malaysia, central bank, monetary
authority, international financial institution ar international
monetary authority,

undertake on behalf of customers and correspondents the
purchase, sale, collection and payment of securities,
currencies and credit instruments in and outside Malaysia,
and the purchase or sale of gold and other precious metals,

aCCEpt from custamers for custody securities and ather
articles of value,

accept assets, including book entry securities, as collateral;

borrow money, establish credits and provide guarantees and
incemnities in amy cUrrencies, in ar outside Malaysia;
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payahle at its own offices and branches or at the offices of
agents or correspondents;

o) irevest in securities on behalf of staff and pension funds and
other internal funds of the Bank; and

{1 do generally all such things as may be cammonly done by
bankers.

76. Unless otherwise provided in this Act, the Bank may not—

fal engage in trade or otherwise have a direct interest in any
commercial, agricultural, industrial or any other undertaking
gxcept in the course of the satisfaction of debts due to the
Eank provided that any such interest shall be disposed of at
the earliest suitable opportunity;

(k) provide financing upon security of any shares;
{z) purchase the shares of any corporation;

feil extend unsecured financing or financing secured otherwise
than as et out in this Act;

Provided that in the event of any defit due to the Bank
becaming in the opinion of the Bank endangered, the Bank
may secure such debt on any immovable or movable
property of the debtor and may acquire such property, which
shall, however, be resold at the earliest suitable moment;

{e) dravw or accept hills payahle otherwise than on demand; and

{fl accept for discount, or as security for any financing
extended by the Bank, bills or notes signed by members of
the Board or by the officers or employees of the Banlk,

77. (1) Notwithstanding the provisions of this Act, the Board may,
for the purpose of giving effect to the ohjects of the Bank or
safeguarding the balance of payrments position, by notice in writing
give directions to, or impose requirements on, amy person including
financial institutions in respect of ar relating to—

fal transactions between residents, non-residents ar residents
and non-residents, in ringgit or foreign currency, or invoking
gold, other precious metals, securities or other financial
instrurnents including derivatives; or

(k) the receipt, surrender or retention of fareign currency, gold
or other precious metals.

{21 Forthe purposes of this section—

"foreign currency” shall have the meaning as in subsection 2(1)
and in addition includes ary document of 3 kind intended to enakle
the person to whom the document is issued to obtain forgign
currency from some other person on the credit of the person
issUing it, and in particular to any traveller's chegue or other draft
or letter of credit so intended;

"non-resident” means—
{&l ary person other than a resident;

) an overseas branch, subsidiary, regional office, sales office
or representative office of a resident campany,

{z) Embassies, Consulates, High Commissions, supranational or
international organizations;

{c) a Malaysian citizen who has obtained permanent resident
status of @ country or territory outside Malaysia and is
residing outside Malaysia; ar

fel any other person as may be specified by the Bank to be a
non-resident;

"person” means a natural person, any corporation, statutory
body, local authority, society, trade union, co-operative society,
partnership ar any other body, organization, association or group of
persons, whether corporate or unincorporated and in addition
includes the Government, any State Government or any other
government,

"resident" means—

&) acitizen of Malaysia, excluding a citizen who has ohtained
pErmAnent resident status in a country or territory outside
Malaysia and is residing outside Malaysia;
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resident status in Malaysia and is ordinarily residing in
halaysia;

(&) ahody corporate incorporated ar established, or registered
with or approved by amy autharity, in Malaysia;

{eil an unincorporated body registered with or approved by any
autharity in Malaysia;

(gl the Government or any State Government; ar

{f1 any other person as may be specified by the Bank to be a
resident;

"securities" means shares, stock, bonds, notes (other than
pramissory notes), debentures, debenture stock, units under a unit
trust scheme, shares in an oil royalty, a secondary security and
coupaons whether in scripless form or in bearer certificates,
including certificates of title to securities or any letter of allotment
which may he renounced, any 1etter of rights, any warrants
conferring an option to acguire a security, any deposit certificate in
respect of securities and such other documents conferring, or
containing evidence of, rights to securities as the Bank may
prescribe,

“transactions” include—
fal buying or selling;
fhl borrowing or lending;
(c) payment, transfer or settlement;
fefl issuance, transfer or substitution of securities;

fel giving or obtaining financial guarantee, indemnity ar similar
undertaking in respect of any debt, obligation or liability,

(f) any act which involves, is in association with, or is
preparatory to, the matters in paragraphs (&), (b, (c), (&),
{el and (g);, or

fe) issuance of publication of advertisement of the matters in
paragraphs (g), (b, (e}, (d) and fe).

(3) Any person who fails to comply with the directions or
requiremnents of the Board under subsection (1) cormmits an offence
and shall, on corviction, be liakble to a fine not exceeding ten million
rincoit or to imprisonment for & term not exceeding ten years or to
both.

78. (1) Forthe purposes of giving effect to its objects and
carrying out its functions under this Act, the Bank shall maintain a
record of international accounts containing such data and
information as the Bank may determine.

(2) Forthe purpose of maintaining the record of international
accounts, the Bank shall have the power to require in writing at any
time persons which, in the opinion of the Bank, having in their
possession or under their custody or control, or has within their
capacity to obtain, compile ar submit, any data, information or
document relating to the recard of international accounts—

fal to submit such data, information or document to the Bank; or

bl to attend before an officer of the Bank to answer any
Enguiries in relation to such data, infarmation ar document.

{3) Amy person who is required to submit amy data, information or
document under this section shall ensure that—

& such data, information or document sulbmitted pursuant to
any reguirement under paragraph (2)(a); or

fa) any answer to any enquiry pursuant to any requirement
under paragraph (2)75),

is true, correct, complete and not misleading.

(4] Any person who is required to submit any data, information or
document under this section shall comply with such reguirement,
notwithstanding the provisions of any written law whether enacted
befare or after the commencement of this Act ar any oath,
undertaking, ar requirement of secrecy to the contrary ar of any
obligation under any contract, agreement ar arrangement whether
express or implied to the contrary.

(5] Any person shall not, in complying with the requirement to
subimit ary information or document under subsection (4], be
treated as being in breach of any such contract, agreement or
arrangement.
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consalidated statements of all or any part of the record of
international accounts, aggregating the data, information or
particulars in documents recelved or obtained under subsection (2),
provided that such publication shall notin any manner lead to the
identification of any person towhich such data, information, or
particulars relate.

(71 Motwithstanding section 88 or amy other written [aw but
without prejudice to subsection (8), any data, information or
docurment received or obtained by the Bank under subsection (2)
shall only be disclosed by the Bank for the purposes of maintaining
the record of international accounts, giving effect to its principal
ohjects or carnyng out its primary functions under section 5, and
shall not be othenwvise disclosed by the Bank to any other person.

{3) Forthe purposes of this section—

fa) "person” means a natural person, any corporation, statutory
body, local autharity, society, trade union, co-operative
society, partnership or any other bady, arganization,
association or group of persans, whether corporate or
unincorporate and in addition includes the Government, any
State Government or any other government;

"record of international accounts” refers collectively to the records
of balance of payments and international investrent position of
hlalaysia;

"record of balance of payments” means a record of econoric and
financial transactions of Malaysia with any country, territory or place
outside Malaysia during & period deemed appropriate by the Bank;

"record of international investment position” means the position of
financial assets and liabilities of Malaysia with any country, territory
or place outside Malaysia as at a date deemed appropriate by the
Eank; and

fh) the Bank may determine—

(i) the economic and financial transactions which may be
included or excluded from the recard of balance of
payments;

(i) the external financial assets and lisbilities of Malaysia
which may be included or excluded from the record of
international investment position; and

(iily any territory or place as being in or outside Malaysia.

(9] Any person who fails to comgply with the requirements of the
Bank under subsection (2), (3) or (4) commits an offence and shall,
on conviction, be liable to a fine not exceeding one million ringgit.

PART X

INTERMATIONAL MATTERS

79. The Bank may—

fal participate in any arrangement, scheme, programme ar
initiative with any other central banks, monetary authorities
or international financial institutions or authorities outside
Malaysia to promaote hilateral, regional and international
monetary, financial or econamic co-operation; ar

fB) with the approval of the Minister on the recommendation of
the Board, fund or provide financing in whole or in part for
the arrangement, scheme, programme or initiative referred
to in paragraph (a).

80. The Bank shall exercise the rights and perform the obligations
arising from the—

&l memhership of Malaysia in the International Monetary Fund
under the Bretton Woods Agreements Act 1957 [Act 472);

(k) membership of the Bank in the Islamic Financial Services
Board pursuant to the 1slamic Financial Services Board Act
2002 [4ef 523]; and

(&) membership of Malaysia or the Bank in any international
arganization in respect of which provision is made in any
federal law.
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81. The Bank may acquire, hold and sell shares of—

{a the Bank for International Settlerments; and
(k) any other international financial institution,

and exercise the rights and perform the obligations arising from its
rmembership or participation in the Bank for International
Settlements and such other international financial institution.

82. (1) “Where the Security Council of the United Mations decides,
in pursuance of Article 41 of the Charter of the United Nations, on
measures to be employed to give effect to any of its decision and
calls upon the Government of Malaysia to apply such measures, the
Eank may, in relation to the measures that are within the functions
and duties of the Bank, with the appraval of the Minister, make
regulations for, or issue directions in writing to any financial
institution ar class of financial institutions to enable those measures
to be effectively applied.

(2} Any financial institution for which the regulations are made ar
to which directions are issued under subsection (1) shall comply
with the regulations or directions notwithstanding any other duty
imposed on the financial institution by any contract or law or
international agreement.

(3 Any financial institution shall not, in carrying out any actin
compliance with the regulations made or directions issued under
subsection (1), be treated as being in breach of any such contract
ar law ar international agreement.

(41 Any financial institution who f2ils to comply with subsection (2
commits an offence and shall, on conviction, be liahle to a fine not
exceeding one hundred thousand ringgit.

FART X

OFFICERS AND EMPLOYEES

83. (1) The Bank may appoint such officers and employees as it
considers to be necessary for the efficient conduct of the business
of the Bank.

{2) Officers and employees of the Bank shall hold office for such
period, receive such salaries and allowances and shall be subject
to such by-laws on conduct and discipline and ather terms and
conditions of service as may be determined by the Board.

(3] The Bank may, with the approval of the Minister, out of the
funds of the Bank establish and maintain a pension and provident
fund for its officers and employees, which in this subsection
includes the Governor and the Deputy Governors, and their
dependants.

{4) There shall continue to be a Bank Negara Malaysia Staff
Welfare Account which shall include the amount standing to the
credit of the Bank Megara Malaysia Staff Welfare Account created
under subsection 15(5) of the repealed Act immediately before the
corming into operation of this Act and such other amounts as are
placed to the credit of the Bank Megara Malaysia Staff Welfare
Account under this Act,

(2) The Bank Negara Malaysia Staff Welfare Account shall be
utilized for such purposes conducive to the welfare of the officers
and employees of the Bank, including their dependants, as may
from time to time be prowided in trust directions to be issued by the
Board with the approval of the Minister, and such directions may
provide for the manner and the procedure for the making of the
grant, financing or other payments from the Bank Medara Malaysia
Staff Welfare Account.

84. (1) Without prejudice to subsections 83(4) and (57, but
subject to subsections (2), (3) and (4), the Bank shall not extencd
financing to an officer ar employee.

(2] The Bank may extend financing to an officer or employee
upon such terms and conditions as the Board may determine—

fa) for the purchase, erection, alteration, renovation ar
enlargement of a house in which he resides or intends to

i ] -
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fh) to discharge a maortgage or encumbrance on such a house,
ar

{c) for the purchase of a vehicle.

(3] The Bank may, where the Governor is satisfied that special or
compassionate circumstances exist or the purpose is appropriate,
extend financing to an officer or employee on such terms and
conditions as the Governar may determine, not exceeding at any
one time an amount equal to three months' salary of the officer ar
Employes.

(4) The Bank may extend financing for studies or scholarships to
arry officer or employee of the Bank or anmy child, including a step-
child or adopted child of such officer or employee, or to any suitable
person, in accordance with such terms and condifions as may he
approved iy the Board generally or in any parficular case,

85. Mo salary, fee, wage, or other remuneration, or allowance,
paid by the Bank shall be computed by reference to the profits of
the Bank.

PART X

GEMERAL

86. (1) Without prejudice to section 88, and except for the
purpose of the performance of his duties or the carrying out of his
functions or when lawfully required to do so by any court or under
any law, no person who is or has been director, officer, ar employee
af the Bank or member of the Shariah Advisory Council ar any
committee appointed under this Act shall disclose to any person
any information relating to the business or affairs of the Bank or of
a financial institution or of & customer of the Bank or of a financial
institution which he has acduired in the performance of his duties ar
the carrying out of his functions.

(2] Any person who fails to comply with subsection (1) commits
an offence and shall, on conviction, be liable to a fine not exceeding
three million ringgit or to imprisonment for a term not exceeding
three years or to bath.

87. (1) Mo action, suit, prosecution or other proceeding shall lie
or be brought, instituted, or maintained in any court or before any
other authority against—

fa) ary officer or employee of the Bank;

th) ary person lawfully acting on behalf of the Bank, or on
behalf of any such officer or employvee, in his capacity as a
person acting on such behalf, or

(&) ary person appointed pursuant to this Act,

for or on account of, or in respect of, any act done or staterment
made ar omitted to be done ar made, or purporting to be done or
made, in pursuance or in execution of, or intended pursuance or
execution of, this Act, any order in writing, direction, instruction,
notice or other thing issued under this Act:

Prowided that such act or such statement was done or made, ar
w35 ormitted to be done or made, in good faith.

{21 Inthis section, the expression "officer” includes the Gavernar,
the Deputy Governors and the other directars.

88. (1) Where the Bank in the course of the exercise of any of its
powers, or the discharge of any of its duties, or the perfarmance of
any of its functions, under this Act, or under any law enforced by
the Bank referred to in the Second Schedule ar other written law,
suspects that any person has committed any offence under this Act,
or any of the Acts referred to in the Second Schedule, ar any other
written law, it shall be lawful for the Bank to give infarmation of such
comrission to a police officer in charge of 3 police station or to any
other police officer, or to convey any or all information in relation to
such offence to any financial institution or other person affected by
such offence, or to any autharity or person having power to
investigate under, or enforce, the provision of the law under which
the offence is suspected by the Bank to hawve been committed.

(2) Subsection (1) shall have full force and effect,
notwithstanding amything incansistent with, or cantrary to it, in the
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89. (1) The Governar may, with the consent in writing of the
Fublic Prosecutor, offer in writing to compound any offence
punishable under this Act or any regulations made under this Act,
by accepting from the person reasonably suspected of having
committed the offence, such sum of money as he thinks fit not
exceeding the amount of the maximum fine to which that person
wiould hawve been liable if he had been convicted of the offence,
within such time as may be specified in the offer.

(2) An offer under subsection (1) may be made at any time after
the offence has heen committed, but hefore any prosecution for it
has heen instituted, and if the amount specified in the offer is not
paid within the tirme specified in the offer or within such extended
period as the Governor may grant, prosecution for the offence may
be instituted at any time after that against the person to whom the
offer was macde.

(3] Where an offence has been compounded under subsection
{13, no prosecution shall be instituted in respect of the offence
against the person to wham the offer to compound was made, and
any document or thing seized in connection with the offence may be
released by the Bank, subject to such terms and conditions as the
Bank thinks fit.

{4} Al sums of money accepted under subsection (1] shall be
paid into the Federal Consolidated Fund.

90. Mo prosecution in respect of any offence under this Act shall
be instituted except by ar with the written consent of the Public
Prosecutor.

91. (1) If a body corporate commits an offence under this Act ar
any regulations made under this Act, any person who at the time of
the comrmission of the offence was a director, chief executive
officer, chief operating officer, manager, secretary ar other similar
officer of the hody corporate or was purporting to act in any such
capacity orwas in any manner or to any extent responsible for the
management of any of the affairs of the body corporate or was
assisting in such management—

fa may be charged severally or jointly in the sarme proceedings
with the body corporate; and

bl if the body corporate is found to have committed the
offence, shall be deemed to have committed that offence
unless, having regard to the nature of his functions in that
capacity and to all circurnstances, e proves—

(i1 that the offence was committed without his knowledge,
CoOnsent or connivance; and

(i} that he had taken all reasonatle precautions and
exercised due diligence to prevent the camrmission of the
offence.

(2] If any person would be liable under this Act to any
punishiment ar penalty far his act, omission, neglect or default, he
shall be liable to the same punishment or penalty for every such
act, omission, neglect or default of any employee or agent of his, or
aof the employee of the agent, if the act, omission, neglect or default
was committed—

&l by that person's employee in the course of his employment;
i) by the agent when acting on behalf of that person; ar

{zl hy the employee of the agent in the course of his
Emplaoyment by the agent or otherwise on behalf of the
agent acting on behalf of that person.

92. Motwithstanding the provisions of any written |2w—

fa) in any civil proceedings by or against the Bank; ar

fhl inany other civil proceedings in which the Bank is required
or permitted by the court to be represented, or to be heard,
or is otherwise entitlied to be represented or to be heard,
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the purpose, mary, on behalf of the Bank, institute such proceedings
ar appear as an advocate therein and may make all appearances
and applications and do all acts in respect of such proceedings on
behalf of the Bank.

93. Subject to subsection 62(2), the Bank may impose such fees
or charges as it deems appropriate for the services provided by the
Eank ar the Shariah Advisary Council in relation to its functions
under this Act ar any other written I,

94. (1) The Bank may, with the approval of the Minister, make
regulations for the better carmyving out of the objects and purposes
of this Act.

(2] Without prejudice to the generality of subsection (1),
regulations may be made—

(&l togive effect to section 78,

fh) to provide for administrative penalties pursuant to section
oa;

(&) to provide that any act or omission in contrasention of any
provision of the regulations shall be an offence; and

(el to provide for the imposition of penalties for any offence
under the regulations which shall not exceed one million
ringgit ar to imprisonment far a term not exceeding one year
ar to hoth.

95, The Bank may, for—

{&l giving effect to its ohjects and carrying out its functions ar
conducting its business ar afairs;

(b giving full effect to any provision of this Act, or

{z) the further, better or more convenient implementation of the
provisions of this Act,

generally in respect of this Act, or in respect of any particular
provision of this Act, or generally in respect of the conduct of the
Bank, issue such guidelines, by-laws, circulars, standards ar
notices as the Bank may consider necessary or expedient.

96. The Minister may, on the recommendation of the Bank and
provided that it is not inconsistent with the objects and functions of
the Bank, by order published in the Gazetie, exempt any particular
pErson or any class, category or description of persons, from all or
arry of the provisions of this Act, for such duration, and subject to
such conditions, as the Minister rmay specify in the arder.

97. The Minister may, on the recommendation of the Bank, from
time to time by arder published in the Gazetfe amend any provision
in the First, Second or Third Schedule and upon such publication,
such provision as amended, shall come into full force and effect
and shall be deemed to be an integral part of this Act as from the
date of such publication, or from such later date as may be
specified in the order.

28. (1) The Bank may, by regulations made under section 94,
impose administrative penalties on ary person for any delay in
camplying with any directive, guidelineg, standard, circular,
specification, order ar notice issued by the Bank in respect of any
prowvision of this Act.

(2] The Bank shall, before making a decision to impase any
administrative penalty on any person, serve on him a written notice
calling on him to show cause why the administrative penalty should
not be imposed an him.

{3) If a satisfactory explanation is not receied within fourteen
days fram the date of the written notice, the Bank may impose an
administrative penalty in an amount not exceeding five hundred
ringit for each day of non-compliance and such amount shall not in
total exceed the surm of five thousand ringgit.

PART X



REFEAL, SAVINGS AND TRAMSITIOMAL

Repeal 99. The Central Bank of Malaysia Act 1958 15 repealed.

Act 319,

Savings and 100,

Motwithstanding the repeal of the Central Bank of Malaysia

transitional Act 1928 under section 99—

(a)

(o

(c)

()

(el

(7

()

(h)

()

()

Part Il of the repealed Act shall continue to remain in full
force and effect until such date to be appointed by the
Minister in accordance with subsection 1(2) for the coming
into operation of Part /Il of this Act;

subparagraphs 3001y oa)(i), (i, (ig), (v) and (v of the
repealed Act shall continue to remain in full force and effect
until such date to be appointed by the Minister by notification
in the Gazetfe far the repeal to take effect;

the capital of the Bank under the repealed Act which on the
coming into operation of this Act stands at one hundred
rnillion ringQit of which the amount of tienty million ringgit
being the capital of the Bank which was subscrined and paid
up by the Government under subsection 6(2) of the
repealed Act on the establishment of the Bank and the
additional amount of eighty million ringgit which was
subsequently subscribed and paid up by the Government
pursuant to subsection 6(3) of the repealed Act shall
continue to remain as the capital of the Bank under this Act,

the person holding office under the repealed Act
immediately hefore the coming into operation of this Act as—

(i}
(i) Deputy Gowvernar,
(i}

(iv) officer or employee of the Bank,

GOvernar,
director; or

shall be deemed to have been appointed under this Act and
shall continue to hold such office for the unexpired period of
the term of office of such person under the repealed Act at
the time of the repeal of that Act under section 99,

the Head Office and any branches opened, or any agent,
correspondent or attorney appointed under the repealed Act
shall he deemed to be opened and appointed under or in
accordance with this Act;

the Syariah Advisary Council established and its members
appointed under the repealed Act shall be deemed to be
established and appointed, as the case may be, under or in
accordance with this Act,

currency notes and coins issued under the repealed Act and
which are legal tender immediately before the coming into
operation of this Act shall continue to be legal tender in
Malaysia at their face value as provided in section 24 of the
repealed Act and every contract, sale, payment, hill, note,
instrument and security for money and every transaction,
dealing, matter and thing relating to money ar involving the
payment of, or the liahbility to pay, any money which but for
this paragraph would have been made, executed, entered
into, done and had forin, and in relation to currency notes
and coins issued under the repealed Act shall be deemed to
be wvalidly made, executed, entered into, done and had for in
and in relation to currency notes and cains issued under this
Act;

currency hotes and coins issued under the repealed Act
which have ceased to be legal tender shall not be affected
by this Act and any ohligation of the Bank relating to the
currency notes and coins under the repealed Act shall
continue to be in force under this Act;

subsidiary legislation and any approval, direction, decision,
exemption, trust directions, recommendation, specification
and other executive act made or done under the repealed
Act and in force or having effect immediately before the
coming into operation of this Act, shall be deemed to have
bieen made or done under the corresponding provisions of
this Act, and shall continue to remain in full force and effect
in relation to the person towhom it applied until amended or
replaced;

any directive, notice or circular issued, or any act or thing
done, by the Bank in relation to lslamic financial business, or
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under section 168 of the repealed Act before the coming
into operation of this Act shall be deemed to have been
walidly issued, done or made under this Act and shall
continue to remain in full force and effect in relation to the
person to whom it applied until amended or replaced,

any securities issued by the Bank under—

(1) subparagraph 30013601 of the repealed Act and any
right ar liability relating to the securities shall continue
under the repealed Act until the ohligation is discharged,
and

(i) subparagraph 30{1)(hob)(i) of the repealed Act and any
right or liakility relating to the securities shall be deemed
to continue to be issued under or in accordance with this
Act;

all transactions, dealings, contracts, powers of attorney or
arrangements lawfully executed or entered into and all
business lawfully done, under or in accordance with the
repealed Act with any other person shall be deemed to have
been lawfully and validy executed, entered into or dane,
under ar in accordance with this Act, and accordingly, any
right or liability under such transaction, dealing or business
existing immediately before the coming into operation of this
Act, shall be deemed to continue to be lawful and wvalid
under this Act;

nothing shall affect any person's liahility to be prosecuted or
punished for offences caommitted under the repealed Act
immediately hefore the coming into operation of this Act;

any pending legal proceedings, criminal prosecution,
investigation or disciplinary proceedings under the repealed
Act shall be continued under the repealed Act,

arry body corporate, clearing house, credit bureau or any
systems established or operated by the Bank under the
repealed Act shall be deemed to have been established or
operated under or in accordance with this Act;

ary securities or shares subscribed, acquired or held by the
Bank under the repealed Act shall be deemed to hawve been
lamfully and wvalidly subscribed, acquired or held by the Bank
under or in accordance with this Act;

arry trust deed or deed issued or executed under the
repealed Act shall be deemed to have been lawfully and
walidly issued or executed under or in accordance with this
Act,

ary reserve held by banking institutions or Islamic banks at
the Bank pursuant to paragraph 37(1){c) or () of the
repealed Act, as the case may be, shall be deemed to he
held under or in accordance with this Act;

arry obligation pursuant to any grants, loans ar other
payments made by the Bank under the Bank Negara
Malaysia Staff Welfare Account established under
subsection 15(3) or any scholarships granted by the Bank
under section 45 of the repealed Act shall continue to
remain in force under the repealed Act until the obligation is
discharged,

arry loan provided by the Bank under section 49 of the
repealed Act shall continue to remain in force under the
repealed Act until the loan is settled;

the General Reserve Fund estahlished under section 7 of
the repealed Act, any pension and provident fund
established under subsection 13(3) of the repealed Act and
the Bank Negdara Malaysia Staff Welfare Account established
under subsection 15(5) of the repealed Act shall be deemed
to have been established under or in accordance with this
Act and any moneys standing in or due to be paid to the
funds shall be transferred to and he deemed to be part of
the General Reserve Fund, pension and provident fund and
Bank Negara Malaysia Staff Welfare Account, as the case
may be, established under this Act;

any movable, immovable property and asset purchased,
acquired, leased or held by the Bank under the repealed Act
shall be deemed to have been purchased, acguired, leased
or held under or in accordance with this Act;

any reference to the repealed Act in any written law shall be
construed as a reference to this Act and any reference to
arry specific provision of the repealed Act in any written law
shall be construed as a reference to a provision of this Act



which corresponds as nearly as may he ta such specific
provision;

%) ary mermbership of the Bank in any organization or to any
cammittee or commission appointed by the Government or
participation in any hilateral, regional or international co-
operation or scheme under the repealed Act, as the case
may be, shall continue to be in force under this Act for the
unexpired period of the membership or participation;

{¥) any act required to be done under the repealed Act shall be
deemed to be required to be done under or in accordance
with this Act; and

(2} any ather right, benefit, privilege, obligation or liakility
acguired, accrued or incurred under the repealed Act,
including any obligation to preserve secrecy, shall not be
affected by this Act and shall continue to remain in force as
if this Act had not been enacted.

FIRST SCHEDULE

[Sections 21 and 23]

1. Unless otherwise provided in this Act, the Board shall appoint
ary member to act as a chairman to preside over the meetings of
the committee.

2. Amernber of any of the committees may at ary time resign his
office by giving a written notice of at least thirty days to the Bank.

3. The provision on guarum and frequency of meetings of the
committees shall be as follows:

Committee Cluorum Freguency
of
i (2] meetings
{3
Eoard Mot less than two-thirds of the Afleast
Governance | members of the Board Governance two times
committee | Committee avyear
Board Audit | Mot less than two-thirds of the Al least
Committee | members of the Board Audit four times
Committee ayear
Eoard Risk | Mot less than two-thirds of the Afleast
Committee | members of the Board Risk Committee | two times
ayear
Fonetary Mot 1ess than two-thirds of the Af least six
Folicy members of the Monetary Palicy times a
Committee | Committee of whom two must be the year
Governar (or in the absence of the
Governar, the Deputy Governar
designated by the Board under
subsection 15(7)) and a Deputy
Governar

4. Motwithstanding column (3 of paragraph 3, the committees
shall also meet as and when reguired or directed by the chairman.

&. The chairman may authorize a member to use live video,
telewvision links or other appropriate communication or multimedia
facilities to participate in any meeting of the committee where, prior
to the meeting, the member, by notification to the chairman, has
requested for such authorization and such mermber shall be treated
as being present far the meeting.

6. Except for the Monetary Policy Committee established under
section 23, a resolution in writing, signed by all of the mermbers of
the other committees shall be as valid and effectual a5 if it had
been passed at a meeting of any of the cormmittees duly convened
and held and amy such resolution may consist of several documents
in like form, each signed by one or more members.

7. Unless otherwise provided in this Act, any committee may act
notwithstanding any vacancy in its membership and its proceedings
shall not be invalidated by—

fa) the absence of amy member;

fhl any defect afterwards discovered in the appointrent or
gualification of any member ar the constitution of the
comrmittes,;

&) any omission, defect or irregularity in the convening ar
conduct of 2 meeting; ar



Act 276,
Act 32,
Act 372
ActS52.
Act 377
ActE13.

ActE18.
ActB27.

Interpretation

{eil the presence or participation of a person who is not 3
mermber of the committee.

B. A committee may determine for any particular reason or on a
particular occasion that the decisions of the committee would be by
vOTE.

8. Any advice given by any member, the deliberations and
decisions of the meetings of the committees including any
dissenting views of members ar any result of any vote under
paragraph & shall be recarded in the minutes of the meetings. The
deliberations, proceedings and the decisions of the committees
shall be confidential and except as otherwise provided in section 86
shall not be disclosed to any person outside the committee.

10. The chairman may, with the concurrence of all the members of
the committee, invite any officer or person to attend and participate
in the discussions of the committee.

11. A committee may, if it deems necessary in carrying out its
functions, call upon any officer or person to provide any infarmation
or document which is relevant to the functions of such committee.

12, A committee may appoint an officer to act as secretary to the
committee,

13. The Board may make further by-laws on the procedures
relating to the meetings of the committees.

SECOMD SCHEDULE

[Section 28]
1. Islamic Banking Act 1983 [Acf 276]
Takaful ACt 1984 [Acf 372
Banking and Financial Institutions Act 1989 [Act 37%)
Insurance Act 1996 [Acf 553
Money-Changing Act 1998 [Act 577]

Anti-toney Laundering and Anti-Terrorism Financing Act 2001
[Act 613

Development Financial Institutions Act 2002 [Act 678]
8. Payment Systems Act 2003 [Act 627]

mom LM

-

THIRD SCHEDULE

[Section 36]
1. Inthis Schedule, unless the context othenwise reguires—

"Claim” means any claim, defence, counterclaim, set-off, legal or
other proceeding, action, equity or equitable interest of any Kind by
an obligor or any third party against a transferor, or in respect of
any business, asset or liability, whether present or future, or
whether vested ar contingent;

"disclosed claim® means any specific claim disclosed by the
transferor to the transferee inwriting prior to the vesting date;

"disclosed ohligation" means an obligation or liahility owed to the
obligar by the transferor under or with respect to an asset and
which atligation ar liability is disclosed by the transferor to the
transferee inwriting prior to the vesting date,

“interest in land" means—

fa) any interest in land, whether registered ar registrable,
including one to which the Strata Titles Act 1985 [dof 373)
applies and which is capable of being transferred under Part
Fourteen of the Mational Land Code [4cf 56/7985] ar
relating to the State of Sabah, Part of the Land Ordinance
[Cap. 68] or relating to the State of Sarawak, Part VIl of the
Land Code [Cag. 87],

(k) any Registrar's cavest, lien holder's caveat or other cavesat,
or

(&) ary other rights or entitiements relating to land,

"obligor" means any person who owes a duby or obligation of any
nature, whether present or future, or whether vested or contingent,
to the transferor under or with respect to an asset, including without
limitation, an abligor under any financing ar security arrangement or
ather chose-in-action;
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{&) ina charge towhich section 108 of the Companies Act 1965
applies and is duly registered in accordance with that
section;

¢hlinland which is duly registered under the Strata Titles Act
1985, the National Land Code, the Land Ordinance relating
to the State of Sabah or the Land Code relating to the State
of Sarawalk;

&l ina shipwhich is duly registered under the Merchant
Shipping Ordinance 1952 [Ord. 70/7952]); or

e} duly registered under amy other law or under fareign 1aw;
"Registration Authority” includes—
fal the registrar of any court;

fh) the Registrar of Companies as designated under subsection
7(1) of the Campanies Act 1965;

(¢) the Registrar as defined under section 5 of the Mational
Land Code, the Registrar as defined under section 4 of the
Land Qrdinance relating to the State of Sabah or the
Redistrar under the Land Code relating to the State of
Sarawak, as the case may be;

tefl the registrar of Malaysian ships appointed under subsection
14(13 of the Merchant Shipping Ordinance 1952 and
includes the Registrar General of Ships a5 appointed under
subsection 14(1) of the Ordinance; ar

{e) a central depository, an authorized depository agent ar any
PErsOn maintaining a register or record of ownership,
interest or security;

"transteree” has the same meaning assigned to it in subsection
36(18);

"transteror has the same meaning assigned to it in subsection
36(18);

“westing date" means the date stated on a westing order as the
date on which any business, assets, liahilities, or shares or other
capital instruments vest or are deemed to vest in the transferee;

"westing order” means an order made under subparagraph
32( 1)l and includes a replacement vesting order made under
paragraph 11 of this Schedule,

2. (1) where the Bank makes a vesting order, the vesting order
shall be in accordance with this Schedule,

(21 Awesting order may be in such form as determined by the
Bank from time to time and shall take effect in accordance with this
Schedule.

(3 Awvesting order stating that any business, assets, liabilities,
shares or other capital instruments to be vested shall be conclusive
evidence of such westing as of the westing date.

(41 Where a vesting order is made, the transferor and transferee,
as the case may be, shall not be reguired to—

fa) notify or obtain the approval of their shareholders ar
creditors in a general meeting or otherwise notwithstanding
ary contract or law including without limitation sections
132¢, 132D and 132E of the Companies Act 1965 or
anything in their constituent documents; or

th) make a take-ower offer or be required to acguire the shares
of other shareholders of the transferar or its borrowers
notwith standing anything to the contrary in any contract or
Iz,

(9] Avwesting order may restrict or prevent the termination of any
agreements or transactions in accordance with their terms subject
to such conditions as may be imposed in the vesting arder.

(6] Awesting order may make other provisions for the purposes
of, or in connection with, the vesting of any business, assets,
liabilities, shares or other capital instruments of the transferar.

{7} A wvesting order may reqguire or permit—

fa) atransferor to provide a transferee with information and
assistance; ar

fh) atransferee to provide a transferor with information and
assistance.

{8 Any person in complying with the vesting order for the
purposes of subparagraph (7) shall not be treated as being in
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{91 The powers under this Schedule are without prejudice to, and
in addition to any other rights and powers of the Bank,

3. (1) The Bank shall serve the westing order made under
subparagraph 32(1)(c)(ii) to the transferor and transferee in such
manner as the Bank may deem appropriate.

(2} The directors of a financial institution shall inform the
members of the financial institution that an order under
subparagraph 3201)¢2)(iii) has been made against the financial
institution not later than thirty days after the arder has been
received by the financial institution.

(3) Mo director of a financial institution shall be liable to be sued
in any court or before any other authority for not being able to carry
out his duty under subsection 132(1) of the Companies Act 1965 in
relation to any act necessary to effect the vesting of the business,
assets, liabilities, shares or other capital instruments of the financial
institution from the date an order under subparagraph 32(1)7e)(ii
is made by the Bank.

4. (1) Mo provision in any law including subsection 4(3) of the
Civil Law Act 1956 [Act 67] ar agreement limiting or prohibiting the
right of the transferor or requiring any consent to assign, sell,
dispose of, novate or transfer any husiness, assets or liabilities
shall insofar as such limitation, prohibition ar consent reguirement is
concerned, have any application or effect in respect of any order
made by the Bank under subparagraph 32(1)7 ).

(21 wWhere the Bank makes a vesting order—

fa) inthe case where an asset is held by the transferor alone
immediately before the vesting date, such asset shall on and
from the vesting date vest in the transferee; and

th) in the case where the asset is held jointly by the transferor
with another person immediately before the vesting date,
such asset shall on and from the vesting date vest in the
transferee in accordance with subparagraph (9 jointhy with
that other person.

(3] Where the assets vested in a transferee in accordance with
this Schedule include any financing, the transferee is deemed to
have given the financing or issued the guarantee, as the case may
be, notwithstanding that the financing or guarantee had been drawn
down ar issued by the transferor.

(41 where the security for any financing that is vested under this
Schedule in the transferee includes a share—

fa) for the purposes of paragraph 6a(2)70) of the Companies
Act 1965, the transferee, shall be deemed to hold an
interest in the share anly by way OF security for the purposes
of a transaction entered into in the ordinary course of
business in connection with the lending of money, and

fhl the interest of the transferee in the share shall be
disregarded for the purposes of section 64 of the
companies Act 1985,

{3} The transferee shall, on and from the vesting date for any
assets, acguire all of the transferor's present and future rights, title
and interests in, and disclosed obligations with respect to, such
asset, free of any encumbrance, caveat, prohibitary order,
injunction ar clairm save for any registered interest existing as at the
vesting date and disclosed claims.

(6) On and from the vesting date for a liability—

fal the transferee shall assume and be vested with that liability
and becomes liable, instead of the transferor, to discharge
that liability;

k) the transferor shall be deemed to have been released and
discharged from that liability, and

(¢} any depaositor, creditor or other person who is owed that
liability shall be deemed to have consented to and accepted
the assumption by the transferee of that liability.

(71 without prejudice to subparagraphs (1), (2, (3), (43, (5) and
(6] in relation to any business, assets or liahilities, as the case may
be, wested in the transferee—

fa&) each ohligor with respect to such assets, shall be deemed to
have released and discharged the transteror from all the
disclosed ohligations with respect to such assets;

fB) any persan having any right, title or interest in such assets,
shall be deemed to have consented to and accepted the
westing in the transferee of all the disclosed obligations with



respect to such assets;

(c) an existing agreement or instrument, whether in the form of
a deed, will or otherwise, or order of any court, under or by
wirtue of which, the transferor has title or ownership of or
rights to such assets shall be construed and shall have
effect as if for any reference in it to the transferor there were
substituted a reference to the transferee;

fefl an existing agreement or instrument in relation to such
assets to which the transferor was a party shall have effect
insofar as it is applicable to the disclosed obligations,
disclosed claims and registered interests as if the transferee
had been a party to it instead of the transferar,

fe) an existing instruction, order, mandate, power of attorney,
authority, undertaking or consent in relation to an account
which was given to the transferor, either alone or jointly with
another person, shall be deemed to have effect, as if given
to the transferee either alone or jointly with such other
person, as the case may be;

(f} if any security were held immediately before the vesting date
by the transferor, or by @ nominee of ar trustee for the
transferor, a5 security far the payment or discharge of any
liability of any person, such security shall be held by the
transferee, that nominee or trustee, as the case may be, as
the nominee of, or trustee for, the transferee with the same
priority a5 the transferor, and to the extent of that liahility,
shall be availahle to the transferee as security for the
payment or discharge of that liability, and if any such
security extends to future advances or future liabilities, shall
be held by and be available to the transferee as security for
future advances by or future liabilities to the transferee in
the same manner in all respects as future advances by or
future liabilities to the transferor were secured thereby
immediately before the vesting date;

fg) in addition to any other right, power or remedy granted to
the transferee in this Schedule, the transferee shall have the
rights, powers and remedies (and in particular the rights and
powers as to taking or resisting legal or other proceedings
ar making or resisting applications to any authority) for
ascertaining, protecting or enfarcing the rights, title,
interests and disclosed obligations vested in the transferee
including those rights, title, interests or obligations in respect
af any legal aor ather proceedings or applications to any
authority pending immediately before the westing date by or
against the transferor, and resisting any disclosed claims or
registered interests as if they had at all times been the
rights, title, interests or obligations of the transferee;

fhl & judgment or award obtained by the transferor and not fully
satisfied before the vesting date shall be enforceatle by the
transferee;

{1 no acguisition by the transteree or disposal by the
transferar, shall be void or voidable by reason of the
application af any |aw;

(1 where any—
(i} profit or other return; or
(i} interest,

payable under any agreement 15 to he determined by
reference to the cost of funds or base lending rate ar other
reference point of the transferor, oris no longer
determinable as provided in the agreement, the return ar
interest payable under such agreement shall be as
prescribed by regulations made under section 84 arin any
particular case, as the transferee may agree with the
obligor,

k) where the custody of any goods, things or documents s held
by the transferor as bailee immediately before the vesting
date, such goods, things or documents shall be deemed to
have passed to the transferee and the rights and disclosed
ohligations of the transferar under any contract of bailment
shall be transferred free of any claim save for disclosed
claims;

¢ a negotiable instrument or order for payment of money given
to or drawn on or accepted by the transferor, whether so
given, drawn or accepted before, on or after the vesting
date, shall have the same effect on and from the vesting
date, as If it had been given to ar drawn on or accepted by
the transferee; and
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hecome an account between the transferee and the
customer, subject to the conditions and incidents as
theretofore, and such account to be deemed for all
purposes to be a single continuing account.

(8 wWithout prejudice to subparagraphs (13, (21, (31, (4], (5], (8)
and (7), a westing of any business, assets or liabilities in the
transferee shall not, unless otherwise provided for in the vesting
order—

fal bheregarded as placing—

(i} the transteree,

(i} the transterar;
(iif)
)

(v

any person deriving title from the transferee; or
any other person,

in breach of or default under, any contract, agresment,
undertaking, guarantee, indemnity or amy other
arrangement, ar in breach of confidence;

{h) be regarded as giving rise ta a right or duty far any person
tn—

(i) terminate, cancel, modify or replace an agreement;

{iiy enforce or accelerate the perforrmance of an obligation;
ar

(i) require the performance of an obligation not otherwise
arising for performance;

{z) beregarded as placing the transferor, the transferee ar any
other person in breach of any law or agreement prohikiting,
restricting or regulating the assignment, sale, disposal or
transfer of any asset or disclosure of infarmation;

{el release a surety from an obligation;
el imvalidate or discharge a contract or security; or

(f) be regarded as terminating, cancelling or varying any rights,
privileges, exemptions (including any tax exemptions) or
priorities to which the transferor was entitled and which by
wirtue of this Schedule has vested in the transferee.

(2 wWithout prejudice to the generality of subparagraphs (13, (2],
31, (47, (8), (6), {¥), and (8) but subject to paragraph 4, in any
proceedings brought By or against any transferee in respect of any
business, assets or lishilities vested in the transferee pursuant to
this Schedule, no persan shall, unless such claim is a disclosed
tlaim, raise a5 a claim or defence to such proceedings any of the
following matters:

fal that, that person has had or would have had a set-off or
counterclaim against the transferor or any other person;

fh) that any person had a prior interest, whether legal or
equitable, in the business, assets or liahilities,

{z) that ary person was a party to or privy to amy fraud, duress,
coercion, undue influence or misrepresentation;

{el that there was a mistake of |aw or fact;

fel that any agreement to which the business, assets or
liabilities relates was in furtherance of an illegal purpose ar
that ary consideration given or received thereunder was
unlawful, or that the object of the agreement which
constitutes or is one of the constituents of the business,
assets or liahilities is unlawful;

(fl that there was a tatal failure of or no consideration or there
was any partial failure of consideration;

fG) that the personwho executed, is deemed to have executed
or who is a party to, any document of title for the assets or
written contract which evidences, gives rise to ar secures the
asset or lishility, did not understand the docurnent;

{h) that the person who executed, is deemed to have executed
or who is a party to, any document of title for the asset or
written contract which evidences, gives rise to or secures the
agset or lishility did not have the capacity or the authority to
do the same; and

{11 that there is an error in any statement of account issued by
the transteror or any other person in respect of the liahility
or any debt to which the assets relate,

‘esting of shares or 5. (1) Avwesting order shall provide for the vesting of arry shares
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instrurnents ceased to be viable or which the Bank considers likely to become

Preservation of rights

Additional provisions an
land

non-viakle under subparagraph 3201372 to take effect free from
ary trust, liability, adverse claim or other encurnbrances.

(21 A westing order for the vesting of any shares or other capital
instruments may provide for—

fa) the extinguishment of rights of holders of warrants or other
instruments that entitle the holder to acguire shares in the
financial institution which has ceased to be viahle or which
the Bank considers likely to become non-viable under
subparagraph 32( 1 e)iiii);

fhl the financial institution which has ceased to be viable or
which the Bank considers likely to become non-viable under
subparagraph 32010l to not issue any further shares,
warrants, or such other securities which are convertinle ar
exchangeshle into shares in such financial institution;

(el any shares or capital instruments of a financial institution
which has ceased to be viahle or which the Bank considers
likely to become non-viable under subparagraph 32(1)/c)(iii)
to be converted from one farm or class to another; ar

el the removal from the official list of any stock exchange the
shares of the transferor or a particular class of securities of
the transferor.

6. (1) Apersonwho is precluded from making a claim against any
transferee or is precluded from raising a defence against that
transferee under this Schedule, shall he entitled to seek
compensation against the transferor in respect of such claim.

(2] wWwhere the court is satisfied that the person referred to in
subparagraph (1) has a claim against the transferor including any
prior equitable interest in the assets which that person could have
raised ar claimed but is precluded by subparagraph 4(9) that
person shall be entitled to such compensation from the transferar in
respect of such claim as the court considers fair and reasonable.

7. (1) Motwithstanding the provisions of the Mational Land Code,
the Land Ordinance relating to the State of Sabah, the Land Code
relating to the State of Sarawak or any other law, any caveat,
prohibitary arder or any other encumbrance which was entered,
endarsed, registered or lodged, prior ta, on or after, the vesting
date shall not prevent a vesting of any interest in land of the
transferor to the transferee.

(2 Where avesting order vests in the transferee, any interest in
land—

fa) in Peninsular Malaysia, on receipt of—
(i) payment of the prescribed fee; and
(i) the westing arder,

the Registrar under the Mational Land Code shall, without
the need for any further application or filing of any further
document, make a memarial on the register document of title
and make such other entries and generally do all things as
may be necessary to give effect to the vesting,

i) in Sabah, on receipt of—
(i1 payment of the prescrined fee; and
(i} the vesting order,

the Registrar under the Land Ordinance relating to the State
af Sabah shall, without the need for any further application
ar filing of ary further document, make a memarial on the
register document of title and make such other entries and
generally do all things as may be necessary to give effect to
the wvesting, and

{c) in Sarawak, on receipt of—
(i) payment of the prescribed fee; and
(i) the westing order,

the Registrar under the Land Code relating to the State of
Sarawak shall, without the need for any further application or
filing of any further document, make a memaorial on the
reqister document of title and make such other entries and
generally do all things as may be necessary to give effect to
the westing.

(3 Motwithstanding any provision in the Mational Land Code, the
Land Ordinance relating to the State of Sabah, the Land Code
relating to the State of Sarawak or any other law, a westing order
shall he efferctive tno west an interest in land in the transferee as of
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the vesting date and shall be conclusive evidence of such vesting.
8. (1) MNotwithstanding the provisions of any other law, any
Reqistration Authority other than the Registrar under the National
Land Code, the Registrar under the Land Ordinance relating to the
State of Sabah and the Registrar under the Land Code relating to
the State of Sarawak, shall, on receipt of—

fa) payment of the prescribed fee; and
fh) the westing order,

without the need for any further application or filing of any further
documents, do all things and make all entries or memorials in any
register or record kept by the Registration Authority as may be
necessany to give effect to the westing of any business, assets or
liabilities, shares ar other capital instruments referred to in
subparagraph 32(1)(c)(iii) to which the vesting order relates.

(2} Forthe purpose of this paragraph, subsection 1124A(1) of the
Companies Act 1965 shall be deemed to apply to the transferee as
if for the word "thirty™ in that subsection the words "one hundred
and eighty" had been substituted.

9. Motwithstanding the provisions of any other law, every registrar
af courts shall automatically upon receipt of a copy of the westing
arder do all things and make all entries in any register ar record
kept by such registrar as may be necessary to give effect to the
automatic substitution of the transferee in place of the transferor as
a party in any legal ar other proceedings.

10 A Registration Autharity shall not be liable to any persan in

respect of the making of ary mermorial on or entry in the register
document of title or any other register or record in reliance of the
westing order.

11. (1) The Bank may, by arder published inthe Gazette, make a
new vesting order (in this paragraph referred to as "replacement
westing order") to replace any westing order it has previously made
in order to rectify amy omission or error in the vesting order.

(2] Any replacement vesting order made by the Bank under
subparagraph (1) stating that any business, assets, liabilities,
shares ar ather capital instruments have been vested in the
transferee shall be conclusive evidence of such vesting as of the
vesting date stipulated in the replacement westing order.

(3 If any law stipulates a time period within which a wvesting of
any of the assets stated to be the subject of a replacement vesting
order made under subparagraph (1) shall e registered or filed,
that period shall commence from the date the replacement vesting
arder is made.

() Any act done by a transferee, transferor or any other person,
in reliance of 3 vesting order previously made shall not be affected
by arry amission or error rectified in a replacement westing order
made under subparagraph (1).

{3) Forthe purposes of this Act, any reference to a vesting order
shall be deemed to include a reference to a replacement vesting
order made under subparagraph (1).

12. (1) This paragraph applies in relation to foreign assets and
foreign liahilities held by the transterar.

{21 Forthe purposes of this paragraph—
"foreign assets” means assets of the transferor outside Malaysis;

"foreign law" means the law of the country or territory outside
talaysia in which the assets of the transferor are situated or
liabilities of the transferor are to be discharged,

"foreign liahilities" means the liabilities of the transferor to be
discharged outside Malaysia.

(3} The transferor and transferee shall each take any necessary
steps to ensure that the westing of any foreign assets or foreign
liakilities of the transferor 15 effective under foreign law where such
westing 15 not whally effective by wirtue of the wvesting order.

{4 Until the vesting of foreign assets ar foreign liahilities is
effective under fareign law, the transferor shall—

fa) hold the assets as a trustee for the benefit of the transferee
together with any additional asset or right accruing by virtue
of the original asset or right; and

thl discharge any liability on behalf of the transferee.

(5) The transferee must meet any expenses of the transferar in
complying with this paragraph.



(6] An ohligation imposed by this paragraph is enforceable as if
created by contract between the transferor and transferee.
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